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I. Executive Summary 

Introduction 

December 2016 will mark 15 years since China’s accession to the 
World Trade Organization (WTO). At that time, the Chinese gov- 
ernment made commitments that were important not only for Chi- 
na’s commercial development in the international marketplace, but 
also for its development of the rule of law domestically. China — 
now ranking as the world’s second largest economy — has benefited 
greatly from the international rules-based system in driving its eco- 
nomic transformation and growth, but the Chinese Communist 
Party has continued to reject the notion that the rule of law should 
supersede the Party’s role in guiding the functions of the state, im- 
peding China’s ability to honor its WTO obligations. As such, China 
has largely failed to implement the substantive legal reforms an- 
ticipated 15 years ago and has persisted in violating international 
human rights standards and its own domestic laws with lasting 
harm to both U.S. interests and the Chinese people. 

The Congressional-Executive Commission on China (Commis- 
sion), established by the U.S.-China Relations Act of 2000, which 
also extended Permanent Normal Trade Relations (PNTR) to 
China, is mandated to monitor human rights and rule of law devel- 
opments in China. Since October 2002, the Commission has issued 
an Annual Report each year, providing a summary of key develop- 
ments over a range of issues, identifying new trends, and high- 
lighting cases of political prisoners and rights advocates. As the 
Commission’s 15th Annual Report demonstrates, it serves the need 
to monitor the Chinese government’s repression of the Chinese peo- 
ple and continues to be a vital source of accurate information. 

During the Commission’s 2016 reporting year, the Chinese Com- 
munist Party and government further restricted the limited space 
for peaceful expression, religious activity, and assembly with harsh 
consequences for rights advocates, lawyers, and civil society, and 
continued to implement the world’s most sophisticated system of 
Internet control and press censorship, affecting both domestic and 
foreign journalists. For the first time since 2012, the Chinese gov- 
ernment expelled a foreign journalist, in this case, for criticizing 
the government’s ethnic policies in the Xinjiang Uyghur Autono- 
mous Region (XUAR). The government routinely denied medical 
treatment to imprisoned activists, targeted family members and as- 
sociates of rights advocates, including those overseas, with harass- 
ment and retribution, and became more brazen in exerting its 
extraterritorial reach. The government also continued harsh secu- 
rity measures that disregarded the protection of human rights in 
ethnic minority regions including Tibetan autonomous areas and 
the XUAR. Underscoring the severity of conditions in China, 12 
countries, led by the United States, expressed serious concerns 
about human rights abuses in China at the March 2016 gathering 
of the UN Human Rights Council, the first such collective state- 
ment on China in the history of the Council. The group specifically 
noted “arrests and ongoing detention of rights activists, civil society 
leaders, and lawyers” as well as “unexplained recent disappear- 
ances and apparent coerced returns of Chinese and foreign citizens 
from outside mainland China.” 
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Legislative and policy developments during this past year in- 
cluded further reforms to the household registration (hukou) sys- 
tem and passage, after years of advocacy, of the PRC Anti-Domes- 
tic Violence Law and the PRC Charity Law. Yet these efforts were 
overshadowed by the apparent distrust and sometimes hostility 
with which the Chinese government continues to view its citizens 
and by the lackluster implementation and enforcement of laws and 
regulations meant to protect China’s most vulnerable citizens and 
stem the degradation of its polluted physical environment. 

Faced with a rapidly aging population, a shrinking labor pool, 
and high levels of public dissatisfaction, central Party authorities 
announced in October 2015 a decision to adopt a universal two- 
child policy. Nevertheless, authorities maintained that population 
control policies will continue to be the long-term “basic national 
policy,” without any noticeable reduction to the vast infrastructure 
of government officials who implement coercive population control 
policies in violation of international standards. The revision of 
birth limits may never fully address China’s sex ratio imbalance. 
As of 2015, there were reportedly approximately 34 million more 
men than women in China. Furthermore, according to a 2010 esti- 
mate, there were 62 million “missing women and girls,” due in part 
to a cultural preference for sons exacerbated by decades of coercive 
population control policies. The sex ratio imbalance has led to a de- 
mand for marriageable women, which is a factor that may con- 
tribute to human trafficking for forced marriage and commercial 
sexual exploitation. 

While official statements in 2012 at the start of Xi Jinping’s ten- 
ure as Chinese Communist Party General Secretary and in 2013 as 
President of China seemed to indicate that he was open to political 
reforms and limits on the power of public officials; in fact, Xi has 
overseen a deterioration in human rights and rule of law conditions 
in China marked by greater consolidation of his own power — lead- 
ing some analysts to draw comparisons to Mao Zedong — through 
forced ideological conformity and the systematic persecution of 
human rights lawyers and defenders. Xi, referred to this year by 
several provincial and local Party leaders as the “core” {hexin) lead- 
er, continued to head at least six Party “leading small groups” 
(lingdao xiaozu) that guide policy in vital areas including the econ- 
omy, domestic reform, and national defense. Xi’s leadership style 
has led some experts to question whether he will adhere to Party 
precedent whereby promotions to the most senior positions are 
based on inner Party negotiations and consensus, when the ap- 
pointment of cadres to the Standing Committee of the Communist 
Party Central Committee Political Bureau (Politburo) occurs at the 
19th Party Congress in 2017, at which time five of its seven mem- 
bers are expected to retire. The anticorruption campaign against 
Party officials, an ongoing feature of Xi’s domestic policy, has led 
to accusations of torture and coerced confessions and even a spate 
of suicides by those who reportedly were to undergo Party discipli- 
nary investigations. A former energy administration official as- 
serted during his trial in February 2016 that authorities had em- 
ployed torture to force him to sign a confession. Moreover, some 
have argued that Xi has used the anticorruption campaign to elimi- 
nate political rivals, as demonstrated by life sentences imposed on 
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former Chongqing municipality Party Secretary Bo Xilai in 2014, 
former Politburo Standing Committee member and Minister of 
Public Security Zhou Yongkang in 2015, and in 2016, to Ling 
Jihua, senior aide to former President and Party General Secretary 
Hu Jintao. 

Under Xi’s leadership, both the Party and government continued 
to invoke nationalist rhetoric featuring a “Chinese dream” to spur 
“the great rejuvenation of the Chinese nation.” Central to that vi- 
sion is the rejection of so-called Western or universal values that 
the current Party leadership has labeled as “foreign” or “hostile” 
forces. Such rhetoric is used to delegitimize calls for political re- 
form and various forms of social organization viewed as threats to 
the Party. In April 2016, Xi addressed senior Communist Party and 
government leaders at a rare national conference on religious work, 
the highest level meeting on religious work since 2001, and warned 
that China must be vigilant in guarding “against overseas infiltra- 
tion via religious means,” while underscoring the importance of the 
“sinicization” of religion. The Party increasingly promoted the no- 
tion that civil society, including religious groups, was especially 
susceptible to “foreign influence” and “infiltration” and promul- 
gated legislation, such as the PRC Law on the Management of 
Overseas Non-Governmental Organizations’ Activities in Mainland 
China, to counter this perceived threat. Chinese authorities contin- 
ued to impose controls on religion and civil society in ethnic minor- 
ity areas. In March 2016, a senior Tibet Autonomous Region Party 
official highlighted deeply entrenched hostility toward the Dalai 
Lama, Tibetan Buddhism’s best known teacher, by declaring that 
he is “no longer a religious leader after he defected [from] his coun- 
try and betrayed its people.” In a June 2016 white paper regarding 
religion in the Xinjiang Uyghur Autonomous Region, where mil- 
lions of Muslims live, Chinese authorities warned that they would 
“never allow any foreign organization or individual to interfere 
with China’s religious affairs.” 

In the face of increasing repression, well-known advocates like 
lawyer Gao Zhisheng, Mongol rights advocate Hada, and rights de- 
fender Guo Feixiong continued to speak out about the abuses they 
have suffered at the hands of their government. Although Gao and 
Hada are no longer physically imprisoned, authorities persist in 
monitoring their activities; in November 2015, authorities in 
Guangdong province sentenced Guo to a six-year prison term in 
connection with his advocacy of press freedom. As of August 2016, 
Guo reportedly had been on a hunger strike for three months to 
protest his treatment in prison. These cases and more than 1,300 
other current political prisoner cases are documented in the Com- 
mission’s Political Prisoner Database. Family members of those un- 
justly imprisoned engaged in bold advocacy on behalf of their loved 
ones, including the wives of some of the lawyers and rights defend- 
ers detained during the crackdown that began in and around July 
2015 (July 2015 crackdown) and later charged with crimes of “en- 
dangering state security.” 

Also noteworthy during this reporting year were the anger and 
discontent expressed by Chinese citizens calling for government ac- 
countability, transparency, and justice with respect to issues in- 
cluding food and drug safety, access to medical care, pollution, and 
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official misconduct. Public dismay was apparent in the uproar over 
tainted vaccines and in the public response to the suspicious death 
of Lei Yang, a 29-year-old environmentalist and new father, while 
in police custody in May 2016. An open letter by Lei’s fellow alum- 
ni of Renmin University described his death as “the random, willful 
killing of an ordinary, urban, middle-class person.” The letter con- 
cluded with a remarkable statement: 

The death of Lei Yang is not an accident, but a structural 
tragedy .... We must have the most basic, dependable 
safety, civil rights, and urban order. Short of this, we, who 
are not too old to give up on the future, will not let the 
issue go. We won’t tolerate evil indefinitely. 
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Overview 

Over the Commission’s 2016 reporting year, the following general 
themes and key developments emerged: 

1. Ideological conformity and claiming the primacy of the 
Communist Party remain of paramount importance as does 
reining in independent thought. 

2. Civil society increasingly is viewed by the Party and gov- 
ernment as a security threat and is subject to expanding con- 
trol. 

3. Rule by law has taken deeper root as the Party and govern- 
ment use the law to repress and control China’s citizenry, yet 
disregard the law when it does not serve their priorities. 

4. The economic slowdown and labor unrest are sources 
of insecurity for the Party and government. 

5. “One Country, Two Systems” has been compromised 
while basic freedoms erode in Hong Kong. 

Ideological Conformity and the Primacy of the Party 

The Communist Party’s determination to rein in independent 
thought, ensure ideological conformity within its own ranks and be- 
yond, and guarantee its primacy remained evident across Chinese 
society during this reporting year. Party disciplinary and surveil- 
lance measures and demands for “loyalty” were aimed at bolstering 
Xi’s political power. In October 2015, the Party issued a rule 
against the “improper discussion” of central Party policies. In Feb- 
ruary 2016, Xi reiterated the Party’s dominance over the media in 
China during widely publicized visits to Xinhua, People’s Daily, 
and China Central Television (CCTV) — the three flagship state and 
Party media outlets. In a speech on media policy at a Party forum 
the same day, Xi reportedly declared that the media “must be sur- 
named Party” (bixu xing dang) and called for “absolute loyalty” to 
the Party from official media outlets and personnel. 

Government and Party authorities placed greater pressure on na- 
tional propaganda makers to promote the Party’s ideology. In June 
2016, for example, the Party’s discipline arm published a critical 
report on the work of the Central Propaganda Department. The re- 
port criticized “ineffective” news propaganda and weak manage- 
ment of social media, and called for stronger coordination of ideo- 
logical work in higher education. 

The intensification of ideological conformity met with criticism 
even within Party ranks. In early February 2016, the chief editor 
of the Party-run Global Times, Hu Xijin, received media attention 
for a post on his microblog account urging that “China should open 
up more channels for criticism and suggestions . . ..” When influ- 
ential retired real estate mogul and Party member Ren Zhiqiang 
questioned Xi’s demand for loyalty, his microblog accounts were 
shut down and his Party membership suspended. A March 2016 
open letter — posted online by authors who identified themselves as 
“loyal Communist Party members” — called for Xi’s resignation. The 
Chinese government responded swiftly and harshly by detaining 
more than a dozen people, including the family members of exiled 
writers who denied any involvement. 
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Civil Society as Security Threat 

With the passage in April 2016 of a widely criticized law gov- 
erning overseas NGO activity in China, the government codified an 
approach to civil society that treats many groups and individuals 
operating in this space as security threats rather than important 
contributors to Chinese society. One of the law’s new provisions 
prohibits foreign NGO activities in mainland China that officials 
deem “endanger China’s national unity, security, [or] ethnic unity” 
or “harm China’s national interests and the public interest . . 
giving the government an overly broad level of discretion in viola- 
tion of international standards. The legislation also designates the 
Ministry of Public Security and provincial-level public security 
agencies as the registration authorities for foreign NGOs. The full 
implications of the new law, which will take effect on January 1, 
2017, are not yet clear, but its passage is widely viewed as a major 
blow to Chinese civil society. The broad range of organizations cov- 
ered under the law, such as industry and trade associations, cham- 
bers of commerce, and development- and rights-based entities, is 
likely to have a chilling effect on innovation, exchanges, and coop- 
erative projects. 

Individuals and entities previously regarded as working in areas 
deemed acceptable by the government increasingly found that this 
is no longer the case. After more than 20 years of distinguished 
work in areas including anti-domestic violence litigation and the 
protection of rural women’s land rights, the Beijing Zhongze Wom- 
en’s Legal Counseling and Service Center ceased operations in Feb- 
ruary 2016, reportedly in response to a government directive. In 
addition, labor rights advocate He Xiaobo and his organization Nan 
Fei Yan Social Work Services Center previously received recogni- 
tion and funding from the government for providing services to mi- 
grant workers, but in December 2015, authorities detained He, 
along with over a dozen other labor rights advocates, and charged 
him with “embezzlement” before releasing him on bail. While un- 
registered religious groups, including Christian house churches, 
have long faced government harassment and worse for worshipping 
outside of state-approved parameters, this reporting year Pastor 
Gu Yuese (Joseph Gu), a senior official in both the Three-Self Pa- 
triotic Movement and the China Christian Council — the two state- 
sanctioned Protestant Christian associations in China — was fired 
and then detained and arrested following his public condemnation 
of authorities’ cross removal campaign in Zhejiang province. Al- 
though Zhejiang authorities reportedly released him on bail in 
March 2016, his movement and communications were restricted. 
These and similar developments raise concerns that domestic civil 
society and religious groups, even those that previously have had 
limited space to operate, are under increasing threat of government 
pressure, harassment, and closure. 

Rule by Law 

The Chinese government and Party continued to embrace rule by 
law — that is, using the law as a means to expand control over Chi- 
nese society while disregarding the law when it does not accommo- 
date Party imperatives or advance Party objectives. Chinese law- 
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yers and advocates at the vanguard of pressing for human rights 
and access to justice continued to find themselves targeted under 
the Chinese government and Party’s abusive rule by law. As of 
May 2016, authorities had formally arrested at least 20 individuals 
in connection with the crackdown on lawyers and rights advocates 
that began in and around July 2015, 16 of them on charges that 
fall under the category of “endangering state security,” which can 
lead to lengthy sentences. In August 2016, four of these individuals 
reportedly pleaded guilty to subversion charges, following hearings 
in a Tianjin court at which their family members were reportedly 
barred from attending. Zhou Shifeng, director of the Fengrui Law 
Firm at the center of the July 2015 crackdown, was sentenced to 
7 years in prison, and Hu Shigen, a long-time rights advocate and 
house church leader, was sentenced to 7 years and 6 months. 
Shortly before these hearings, authorities said detained rights law- 
yer Wang Yu and legal assistant Zhao Wei were released on bail, 
but as of early August, neither had been seen publicly. Addition- 
ally, family members of those who run afoul of the Chinese govern- 
ment are increasingly at risk of collective punishment. For exam- 
ple, authorities placed Bao Zhuoxuan, the teenage son of Wang Yu 
and Bao Longjun, under strict surveillance and monitoring at the 
home of his grandparents and prevented him from seeking legal 
counsel or talking to journalists. 

During this reporting year, Chinese authorities continued to use 
“black jails” and other forms of extralegal and extrajudicial deten- 
tion to suppress individuals such as those petitioning the govern- 
ment over grievances, Falun Gong practitioners, and rights advo- 
cates. Even though China ratified the Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment 
in 1988, the UN Committee against Torture concluded in late 2015 
that China has failed to eliminate torture, enforced disappearances, 
deaths in custody, and numerous other forms of ill-treatment in de- 
tention. 

Chinese authorities’ ongoing broadcasts on state television of 
prerecorded confessions of individuals who have yet to be formally 
charged with crimes or whose cases have not been sent to trial are 
serious violations of international standards with regard to the 
right to due process, a fair trial, and the right against self-incrimi- 
nation. Not only did Chinese authorities broadcast “confessions” of 
Chinese citizens, such as Zhang Kai, a rights lawyer who worked 
with Christian congregations in Wenzhou municipality, Zhejiang, 
to prevent the local government from removing crosses from their 
places of worship, they aired the “confessions” of two Swedish citi- 
zens — Peter Dahlin, the cofounder of a legal advocacy NGO in Bei- 
jing municipality, and Gui Minhai, the co-owner of a publishing 
company in Hong Kong. In testimony presented at a Commission 
hearing in May 2016, Gui’s daughter, Angela, asserted her father’s 
confession was “staged,” stating that the Chinese government au- 
thorities “felt they needed to fabricate a justification” for his illegal 
detention. 

The Chinese government continued to obstruct access to legal 
counsel for individuals detained in politically sensitive cases, in- 
cluding many of the legal professionals rounded up during the 
crackdown that began in and around July 2015, as well as elected 
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Wukan village Party committee chief Lin Zulian in Guangdong 
province. The UN Working Group on Arbitrary Detention released 
an opinion in June 2016 finding that American citizen Sandy Phan- 
Gillis, detained by Chinese authorities since March 2015, had been, 
among other things, denied access to legal counsel. The opinion 
marked the first time the Working Group had determined that the 
Chinese government arbitrarily detained an American citizen. 

Authorities in Tibetan autonomous areas and the XUAR contin- 
ued to implement policies that further threaten culture, language, 
and religion, as well as prevent the effective exercise of local “au- 
tonomous” governance enshrined in China’s Constitution. Addition- 
ally, on December 27, 2015, the National People’s Congress adopted 
the PRC Counterterrorism Law, which contains provisions that ex- 
pand police authority, raising concerns among human rights orga- 
nizations that criticized the law as repressive and expressed fears 
that it would further empower officials to punish peaceful activities 
and target ethnic minorities. 

Economic Insecurity and Labor Unrest 

Party legitimacy over the last three decades has been inex- 
tricably linked to economic growth and improving the lives of the 
Chinese people. But this legitimacy could face challenges as eco- 
nomic growth slows to the weakest annual rate in 25 years and 
economic liberalization stalls. President Xi’s emphasis on the me- 
dia’s role in “tell[ing] China’s stories well” extended to economic re- 
porting. Chinese journalists covering the stock market reported 
being instructed to focus on official statements issued by the China 
Securities Regulatory Commission, which offers a decidedly positive 
outlook on the state of the economy. At the same time, the websites 
of many U.S. media companies remained blocked in China, includ- 
ing the New York Times, Bloomberg News, and the Wall Street 
Journal. 

The Commission observed growing labor unrest, especially in the 
manufacturing and construction sectors, as well as a government 
crackdown on labor advocacy. A labor rights group based in Hong 
Kong recorded over 2,700 strikes and protests in China in 2015, 
more than double the number recorded in 2014. The Chinese gov- 
ernment prevents workers from organizing independent unions in 
part because the Party still regards organized labor as it regards 
citizen activism in other public spheres: a threat to the Party’s hold 
on power. While wages in China continued to rise, workers faced 
slower wage growth, and disputes over unpaid wages increased. In 
December 2015, public security officials in Guangdong province, a 
manufacturing hub home to many of China’s labor NGOs, detained 
at least 18 labor rights advocates affiliated with labor NGOs. As 
of July 2016, two remained in detention. Such economic insecurity 
and labor unrest is set against the backdrop of China’s efforts to 
gain market economy status in the United States based on its WTO 
accession protocol. 

Erosion of Hong Kong’s High Degree of Autonomy 

This past year, developments indicated that Hong Kong’s “high 
degree of autonomy,” guaranteed under the “one country, two sys- 
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terns” principle enshrined in the Basic Law, faced renewed threat 
of interference from mainland China. The disappearance, alleged 
abduction, and detention in mainland China of five Hong Kong- 
based booksellers (Swedish citizen Gui Minhai, British citizen and 
Hong Kong resident Lee Bo, and Hong Kong residents Lui Bo, 
Cheung Chi-ping, and Lam Wing-kei) in October and December 
2015 and the televised “confessions” of four of the men in January 
and February 2016 were condemned internationally. British For- 
eign Secretary Philip Hammond declared Lee’s abduction from 
Hong Kong a “serious breach” of the Sino-British Joint Declaration 
that assures Hong Kong residents “the protection of the Hong Kong 
legal system.” In its Hong Kong Policy Act report to Congress, the 
U.S. Department of State emphasized these concerns, noting that 
the cases of the booksellers “raised serious concerns in Hong Kong 
and represent what appears to be the most significant breach of 
the ‘one country, two systems’ policy since 1997” (the year of the 
British handover of Hong Kong). Upon his return to Hong Kong in 
June 2016, Lam Wing-kei publicly revealed details of his and the 
other booksellers’ abductions and detentions, including their forced 
confessions. Notably, Lam alleged that the abductions and deten- 
tions were directed by central government officials in Beijing. 

Underscoring the threat to freedom of expression, Hong Kong 
journalists and media organizations reported a continuing decline 
in press freedom in Hong Kong, citing government restrictions, vio- 
lence against journalists, and pressure on reporters and editors 
from media ownership, including owners with financial ties to 
mainland China. The purchase of the South China Morning Post 
by Chinese online commerce company Alibaba Group raised con- 
cerns that Hong Kong media could face even greater pressure to 
self-censor or avoid reporting on topics deemed sensitive. After ac- 
quiring the paper, Alibaba’s executive vice chairman said the firm 
aimed to counter negative coverage of China. 

In the face of increasing pressure from mainland China, divisions 
emerged among pro-democracy activists in Hong Kong, often along 
generational lines. After the “Umbrella Movement” protests in 
2014, pro-democracy activists launched several new political par- 
ties that reflected general dissatisfaction with the existing political 
landscape, including the lack of democratic concessions from the 
Chinese government. Many of the new parties promote self-deter- 
mination for Hong Kong, as opposed to democracy in mainland 
China. Others pressed for outright independence amid burgeoning 
localist sentiment. The Hong Kong government required prospec- 
tive candidates for office in the September 2016 Legislative Council 
elections to sign a loyalty pledge affirming that Hong Kong is an 
“inalienable” part of China — several who refused to do so, or who 
did so unconvincingly, were disqualified. Despite central govern- 
ment warnings that promoting democratic self-determination for 
Hong Kong “endangers state sovereignty and security,” Hong Kong 
voters elected 6 localist candidates; altogether, opposition parties 
won 30 out of 70 total seats. 
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Recommendations to Congress and the Administration 

• Developing a “Whole-of-Government” Human Rights Ac- 
tion Plan. The Administration and Congress should work together 
to develop an action plan on the role of human rights in U.S. -China 
relations, detailing specific ways to implement a coordinated inter- 
agency approach that integrates human rights issues across the 
full spectrum of bilateral issues. A “whole-of-government” human 
rights diplomacy prepares all agencies interacting with Chinese 
government counterparts to discuss relevant human rights and rule 
of law issues and to articulate the link between human rights im- 
provements in China and U.S. economic, security, and diplomatic 
interests. In addition. Congress and the Administration should 
work together to consider whether legislation or other measures 
are needed to implement interagency coordination on human rights 
in China, including by providing targeted talking points and pris- 
oner lists to all U.S. Government delegations visiting China as well 
as support for the growing number of regular bilateral “dialogues” 
and various “People-to-People” and multitrack diplomatic efforts 
that include both governmental and non-governmental actors. 

• Strengthening the “Rebalance” to Asia. The Administra- 
tion and Congress should work together and with regional allies 
and policy specialists, on ways to bring China into an economic and 
security cooperation system in Asia that includes upholding inter- 
national standards on human rights and the rule of law. The Ad- 
ministration and Congress should work together to ensure that suf- 
ficient resources and executive authority are granted to advance 
human rights and the rule of law as critical national interests, pur- 
sued in tandem with U.S. diplomatic, economic, political, and secu- 
rity priorities in the Asia-Pacific region. 

• Strategic Use of Visa Policy and Other Diplomatic Meas- 
ures. Congress and the Administration should work together to 
better implement existing laws that restrict visa access for individ- 
uals responsible for severe human rights violations and ensure that 
U.S. consular officials know how to apply such laws consistently, 
including Section 604 of the International Religious Freedom Act, 
Section 801 of the Admiral James W. Nance and Meg Donovan For- 
eign Relations Authorization Act, and the relevant parts of Section 
212 of the Immigration and Nationality Act. Congress should con- 
sider whether additional legislation is needed to address ongoing 
human rights challenges in China, including such issues as restric- 
tions on the free flow of news and information, visa delays or deni- 
als for journalists and scholars, allegations of organ harvesting, 
mistreatment or forced repatriation of asylum-seekers, and egre- 
gious discrimination and violence in ethnic minority areas. 

Congress should consider allocating resources to compile, docu- 
ment, and identify individuals and Chinese government officials re- 
sponsible for severe human rights violations. 

The Administration should consider seeking revisions to the 
U.S. -China Consular Convention to clarify that Americans detained 
in China should be allowed to meet with a lawyer and discuss the 
details of their case with U.S. consular officials. 

• Engaging in Multilateral Action. The Administration 
should continue coordinating with like-minded partners on moni- 
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toring human rights concerns in China and encouraging Chinese 
officials to fulfill their commitments in accordance with inter- 
national standards. The Administration should lead, as cir- 
cumstances on the ground dictate, initiatives that highlight human 
rights concerns in China at the UN Human Rights Council and 
other multilateral forums where the United States and China are 
members. 

• Individual Political Prisoner Cases. In meetings with Chi- 
nese officials, the President, Cabinet Secretaries, other administra- 
tion officials, and Congressional leaders should raise relevant 
cases, both publicly and privately, of individual victims of religious 
or political repression. U.S. Embassy and consular officials, includ- 
ing the Ambassador, should regularly seek visits and engagements 
with relevant Chinese authorities to raise the cases of prominent 
prisoners and should maintain contact with family members and 
associates of those unjustly detained or imprisoned. 

Members of Congress and the Administration are encouraged to 
consult the Commission’s Political Prisoner Database for credible 
information on individual prisoners or groups of prisoners. 

• Internet Freedom. The Administration and Congress should 
continue to work together to support a consistent and coordinated 
policy approach to Internet governance that counters efforts by the 
Chinese government to promote “Internet sovereignty.” 

Congress should consider expanding Internet freedom programs 
that track, preserve, and recirculate media and Internet content 
produced within China that is deleted by government censors. 

Congress should consider allocating funds for programs that help 
Chinese human rights advocates and civil society organizations cir- 
cumvent Internet restrictions and enhance digital security training 
and capacity building. In addition. Members of Congress should 
urge the Broadcasting Board of Governors to use all allocated 
Internet freedom funds to support technologies that provide or en- 
hance access to the Internet, including circumvention tools that by- 
pass Internet blocking, filtering, and other forms of censorship. 

• Press Freedom. The Administration should consider giving 
greater priority to the Chinese government’s harassment of foreign 
journalists, blocking of news media websites, and limiting of press 
freedom. During regular diplomatic interactions, a diverse range of 
U.S. officials should promote freedom of the press and freedom of 
expression as vital foundations of an innovative economy, a vibrant 
civil society, and the rule of law, all of which contribute to sustain- 
able prosperity for modern nations. 

Congress should consider whether legislation or other measures 
are needed to address potential trade barriers in China, including 
the ongoing and persistent restrictions on the free flow of news and 
information which affect foreign media companies attempting to ac- 
cess the Chinese market and investors seeking uncensored infor- 
mation about China’s political and business climate. 

Congress should consider whether additional legislation is need- 
ed to protect foreign journalists, including the possibility of limiting 
the number of visas allowed to executives or administrative per- 
sonnel from Chinese state-owned media enterprises operating in 
the United States if foreign journalists continue to face visa restric- 
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tions, police harassment and surveillance, censorship, or other 
egregious constraints. 

• Ending China’s Population Control Policies. The Adminis- 
tration should integrate the provisions of the Girls Count Act (Pub- 
lic Law No. 114-24) into foreign assistance programs and consider 
appointing a Special Advisor at the U.S. Department of State to 
oversee the creation and coordination of technical assistance and 
capacity-building projects. Projects should seek to strengthen prop- 
erty and inheritance rights for Chinese women and girls and pro- 
tect women and their families from the most coercive aspects of 
China’s population control policies. 

The Administration should discuss problems linked to the Chi- 
nese government’s population control policies and dramatic sex 
ratio imbalance as part of security, legal, trafficking, human rights, 
medical, public health, and “People-to-People” dialogues. 

The Administration and Congress should work together with 
intergovernmental organizations and non-governmental organiza- 
tions (NGOs) to develop cooperative programs to address the demo- 
graphic problem of China’s “missing women,” and seek ways to 
support and bolster China’s own efforts. 

Congress should continue to consider prohibition of U.S. con- 
tributions to the UN Population Fund (UNFPA) for use in China 
until all birth limitation and coercive population control policies are 
rescinded. 

• North Korean Refugees. Congress should reauthorize the 
North Korean Human Rights Act for fiscal year 2018. 

The Administration should consider incorporating human rights 
into its broader sanctioning authority by using the existing U.S. 
Department of State designations of both North Korea and China 
as a “Country of Particular Concern” for international religious 
freedom as well as the trafficking-in-persons designations of “Tier 
3” for North Korea and “Tier 2 Watchlist” for China. 

Congress and the Administration should work to establish re- 
gional multilateral “First Asylum” arrangements for North Korean 
refugees and seek unfettered access to North Korean asylum-seek- 
ers in China for the Office of the UN High Commissioner for Refu- 
gees and humanitarian organizations. 

• Human Trafficking, Forced Labor, and Child Labor. Con- 
gress and the Administration should work together to ensure that 
the U.S. Department of State’s Office to Monitor and Combat Traf- 
ficking in Persons and the U.S. Department of Labor’s Bureau of 
International Labor Affairs have sufficient resources and status 
within their departments to effectively combat human trafficking 
and accurately report on current conditions. 

The Administration and Congress should work together to ensure 
that expanded powers given to the U.S. Customs and Border Pro- 
tection agency are used to prevent the import of goods suspected 
of being made with forced or prison labor. 

Congress should consider whether additional legislation or other 
measures are needed to prevent human trafficking in the supply 
chains of businesses with U.S. Government procurement contracts 
and to enforce existing laws prohibiting the procurement of goods 
made with forced labor, prison labor, or child labor from China. 
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Congress should consider legislation that improves U.S. Govern- 
ment data collection and reporting on the issue of human traf- 
ficking for the purpose of organ removal, globally and in China. To 
reduce demand for organs obtained through force or coercion, such 
legislation should also focus U.S. diplomatic resources toward the 
creation of international legal norms that promote the establish- 
ment of voluntary organ donation systems with effective enforce- 
ment mechanisms. 

• Ethnic Minorities. The Administration should consider rais- 
ing issues of human rights in China’s ethnic minority areas in bi- 
lateral and multilateral dialogues on security, legal, and counter- 
terrorism issues with Chinese military, public security, or govern- 
ment officials. 

The Administration and Congress should work together to press 
for unrestricted access to ethnic minority regions and to facilitate 
implementation of the Tibetan Policy Act of 2002, including estab- 
lishing a diplomatic office in Lhasa, encouraging development 
projects that comply with the Tibet Project Principles, and urging 
renewed dialogue between Chinese government officials and the 
Dalai Lama’s representatives. 

The Administration should instruct the U.S. executive director of 
each international financial institution to oppose the financing of 
projects in Tibetan autonomous areas, the Xinjiang Uyghur Auton- 
omous Region, and other ethnic minority areas if such projects 
have the anticipated effect of facilitating large-scale migrations into 
ethnic minority areas, fail to promote economic self-sufficiency of 
ethnic minorities, or do not respect their culture, religion, or tradi- 
tions. 

Congress should continue to allocate funding for democratic lead- 
ership training for Tibetans, and Members of Congress and their 
staff should seek inter-parliamentary dialogues with Tibetan legis- 
lators to raise the profile, professionalism, and capacity of the Ti- 
betan government-in-exile. 

• Commercial Rule of Law. The Administration should con- 
tinue to designate China as a non-market economy until the Chi- 
nese government makes concrete improvements to policies detailed 
in this report that violate China’s existing international trade obli- 
gations. Congress should consider legislation requiring that both 
the House and Senate consent to any changes made to China’s des- 
ignation. 

The Administration should work through the World Trade Orga- 
nization (WTO) and its member states to encourage and enforce the 
elimination of China’s barriers to the free flow of news and infor- 
mation to facilitate market growth, including by considering initi- 
ation of additional WTO disputes that seek the elimination of 
trade-restrictive Internet censorship and other restrictions to mar- 
ket access online. 

The Administration should ensure that the objectives of non-dis- 
crimination, fairness, and transparency are incorporated into the 
Bilateral Investment Treaty (BIT) negotiations, and that any BIT 
with China is a mutually beneficial and high-standard agreement 
that effectively facilitates and enables market access and market 
operation, and that represents on each side an open and liberalized 
investment regime. 
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Congress should consider whether legislation or other measures 
are needed to require that market access for Chinese investors in 
news, online media, and the entertainment sectors is conditioned 
on a reciprocal basis in order to provide a level playing field for 
U.S. investors. In addition. Members of Congress should press for 
the protection of U.S. companies investing in these sectors during 
BIT negotiations. 

• Technical Assistance Programs. The Administration should 
look for creative ways to continue existing aid and grant programs 
to individuals and civil society groups working to encourage human 
rights improvements, genuine democratic governance, and the rule 
of law, and work with foreign NGOs, the United Nations, and other 
countries on a unified response to the PRC Law on the Manage- 
ment of Overseas Non-Governmental Organizations’ Activities in 
Mainland China, the PRC Charity Law, and other legislation draft- 
ed or enacted in the past year. 

The Administration and Congress should look to expand tech- 
nical assistance and capacity-building programs in areas where 
Chinese officials have made commitments, such as curbing torture 
and wrongful convictions and implementing the PRC Anti-Domestic 
Violence Law. 

Congress should consider requesting briefings or a one-time re- 
port from the Administration to review U.S. -funded rule-of-law pro- 
grams in China to determine their effectiveness, the pressures 
faced during operations in China, and whether new guidelines or 
resources are needed to advance LJ.S. interests in the development 
of rule of law in China. 

• Hong Kong. The Administration should continue to issue an- 
nually the report outlined in Section 301 of the United States-Hong 
Kong Policy Act of 1992, subject to Congressional directives. 

The Administration and Congress should work together to deter- 
mine whether legislation or other measures are needed to revise 
the Hong Kong Policy Act if Hong Kong’s autonomy and rule of law 
continue to be threatened. 

Congress should consider ways to express through public state- 
ments, official visits, and resolutions the important connection be- 
tween maintaining a free press, a vibrant civil society, an inde- 
pendent judiciary, and transparent governance in Hong Kong and 
the mutual interests shared by the United States and China in 
maintaining Hong Kong as a center of business and finance in 
Asia. 

• Developing a More Robust Parliamentary Diplomacy. 

Congress should foster cooperation among parliamentarians and 
legislators committed to advancing the rule of law and the rights 
enumerated in the Universal Declaration of Human Rights by par- 
ticipating in existing institutions such as the International Panel 
of Parliamentarians for Freedom of Religion and the Parliamentary 
Friends of Tibet or by working with relevant NGOs to convene a 
global parliamentarians group on human rights in China. 

• Encouraging the Protection of Academic Freedom. The 
Administration should assist American universities and edu- 
cational institutions in negotiations of memoranda of under- 
standing and contracts with Chinese government entities to ensure 
that they include protections for academic freedom; the universally 
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recognized rights of faculty, students, and staff; intellectual prop- 
erty rights; and Internet freedom. 


The Commission’s Executive Branch members have participated 
in and supported the work of the Commission. The content of this 
Annual Report, including its findings, views, and recommendations, 
does not necessarily reflect the views of individual Executive Branch 
members or the policies of the Administration. 

The Commission adopted this report by a vote of 21 to O.f 


t Voted to adopt: Representatives Smith, Pittenger, Franks, Hultgren, Black, Walz, Kaptur, 
Honda, and Lieu; Senators Rubio, Lankford, Cotton, Daines, Sasse, Feinstein, Merkley, and Pe- 
ters; and Deputy Secretary Lu, Under Secretary Sewall, Assistant Secretary Russel, and Assist- 
ant Secretary Malinowski. 
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Specific Findings and Recommendations 

A summary of specific findings follows below for each section of 
this Annual Report, covering each area that the Commission mon- 
itors. In each area, the Commission has identified a set of issues 
that merit attention over the next year, and, in accordance with 
the Commission’s legislative mandate, submits for each a set of rec- 
ommendations to the President and the Congress for legislative or 
executive action. 


Freedom of Expression 
Findings 

• During the Commission’s 2016 reporting year, the Chinese 
government and Communist Party continued to restrict expres- 
sion in contravention of international human rights standards, 
including Article 19 of the International Covenant on Civil and 
Political Rights and Article 19 of the Universal Declaration of 
Human Rights. While such standards permit states in limited 
circumstances to restrict expression to protect interests such as 
national security and public order, official Chinese restrictions 
covered a broader range of activity, including peaceful dissent 
and expression critical of the government and Party. 

• Government and Party control of the press continued to vio- 
late international press standards with censorship and propa- 
ganda instructions to limit the scope of news content. In a Feb- 
ruary 2016 speech. President and Party General Secretary Xi 
Jinping declared that the media “must be surnamed Party” 
{bixu xing dang) and called for “absolute loyalty” to the Party 
from official media outlets and personnel. 

• Chinese authorities continued to broadcast prerecorded con- 
fessions on state-run television. Chinese Human Rights De- 
fenders said that the government used televised confessions on 
state media “to denounce individuals or groups,” “control public 
narratives about government-perceived ‘political threats,”’ and 
retaliate against government critics. Authorities also countered 
criticism by shutting down microblog accounts, and by 
harassing and detaining media professionals and several 
China-based family members of Chinese journalists and 
bloggers living overseas. 

• Chinese citizens and journalists challenged the Party’s con- 
trol of news media and propaganda work, some specifically in 
response to Xi’s February speech. Family members of rights de- 
fenders, labor groups, and lawyers brought, or planned to 
bring, defamation suits against official media outlets. 

• In May 2016, China was one of 10 countries to vote against 
the Committee to Protect Journalists (CPJ) receiving accredita- 
tion for non-consultative status at the United Nations. CPJ is 
a prominent international advocacy group for press freedom 
and the rights of journalists and maintains a list of imprisoned 
Chinese journalists and bloggers. Chinese authorities targeted 
citizen journalists from the human rights website 64 Tianwang 
for harassment and detention, including Wang Jing, Sun 
Enwei, and Huang Qi. In addition, authorities did not grant 
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permission to elderly journalist Gao Yu to travel abroad for 
medical treatment, instead harassing her and restricting her 
movements while she serves a five-year sentence on medical 
parole in Beijing municipality. 

• The scale of Internet and social media use continued to grow 
in spite of government and Party censorship. There were 710 
million Internet users in China at the end of June 2016, in- 
cluding 656 million who accessed the Internet from mobile de- 
vices. A European scholar observed that the government and 
Party brought Internet governance “into the cent[er] of political 
decision-making” in recent years. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Give greater public expression, including at the highest lev- 
els of the U.S. Government, to the issue of press freedom in 
China, condemning the harassment and detention of both do- 
mestic and foreign journalists, the denial, threat of denial, or 
delay of visas for foreign journalists, and the censoring or 
blockage of foreign media websites. Consistently link press 
freedoms to U.S. interests, noting how censorship and restric- 
tions on journalists and media websites prevent the free flow 
of information on issues of public concern, including public 
health and environmental crises, food safety problems, and cor- 
ruption, and act as a trade barrier for foreign media and com- 
panies attempting to access the Chinese market. Raise these 
issues with Chinese officials during future rounds of the Stra- 
tegic and Economic Dialogue. Assess the extent to which Chi- 
na’s treatment of foreign journalists contravenes its WTO or 
other obligations. 

o Sustain, and where appropriate expand, programs that de- 
velop and distribute widely technologies that will assist Chi- 
nese human rights advocates and civil society organizations in 
circumventing Internet restrictions, in order to access and 
share content protected under international human rights 
standards. Continue to maintain Internet freedom programs at 
the U.S. Department of State and the Broadcasting Board of 
Governors for China to provide digital security training and ca- 
pacity-building efforts for bloggers, journalists, civil society or- 
ganizations, and human rights and Internet freedom activists 
in China. 

o Raise with Chinese officials, during all appropriate bilateral 
discussions, the costs to U.S. -China relations and to the Chi- 
nese public’s confidence in government institutions that occur 
when the Chinese government restricts political debate, advo- 
cacy for democracy or human rights, and other forms of peace- 
ful political expression. Emphasize that such restrictions ex- 
ceed international standards for the restrictions on free expres- 
sion, particularly those contained in Article 19 of the Inter- 
national Covenant on Civil and Political Rights and Article 19 
of the Universal Declaration of Human Rights. Emphasize that 
such restrictions erode confidence in media and government in- 
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stitutions. Submit questions for China’s next UN Human 
Rights Council Universal Periodic Review, asking China to ex- 
plain what steps it will take to ensure its restrictions on free 
expression conform to international standards, 
o Urge Chinese officials to end unlawful detention and official 
harassment of Chinese activists, lawyers, and journalists sub- 
ject to reprisal for exercising their right to freedom of expres- 
sion. Call on officials to end the illegal home confinement of in- 
dividuals such as Liu Xia; and release or confirm the release 
of individuals detained or imprisoned for exercising freedom of 
expression, such as Liu Xiaobo, Zhang Haitao, Drukar Gyal 
(Shogjang), Gao Zhisheng, Xie Wenfei, and Wang Mo. Raise 
this issue in bilateral dialogues, such as the U.S. -China 
Human Rights Dialogue, U.S. -China Legal Experts Dialogue, 
and Strategic and Economic Dialogue, as well as through mul- 
tilateral institutions, such as China’s UN Human Rights Coun- 
cil Universal Periodic Review and the UN Human Rights 
Council Working Group on Arbitrary Detention. 

Worker Rights 
Findings 

• During the Commission’s 2016 reporting year, the All-China 
Federation of Trade Unions (ACFTU) remained the only trade 
union organization permitted under Chinese law, and leading 
union officials held concurrent positions in the Communist 
Party and government. Restrictions on workers’ rights to freely 
establish and join independent trade unions violate inter- 
national standards set forth by the International Labour Orga- 
nization (ILO), Universal Declaration of Human Rights, Inter- 
national Covenant on Civil and Political Rights, and Inter- 
national Covenant on Economic, Social and Cultural Rights. 

• Workers’ right to collective bargaining remains limited in 
law and in practice, violating China’s obligations as a member 
of the ILO. Chinese laws designate the Party-controlled 
ACFTU as responsible for negotiating with employers and 
signing collective contracts on hehalf of workers, but the 
ACFTU and its lower level branches reportedly more often rep- 
resented the interests of government or enterprises. At the en- 
terprise level, union leaders were often company managers. 

• In 2015, China’s economy grew at its slowest rate in 25 
years. Major steel and coal enterprises announced plans for 
layoffs, and some workers in these industries had reportedly 
already lost their jobs in recent years. Employment in manu- 
facturing reportedly had declined for 25 consecutive months as 
of late 2015. Service sector jobs increased in 2015, but these 
jobs reportedly paid less on average than manufacturing jobs. 
Wages continued to rise overall in China, though workers faced 
slower wage growth, and in some cases stagnant or reduced 
wages. 

• Chinese government officials and international observers re- 
ported a significant increase in worker actions such as strikes 
and protests. Although some of the observed increase may have 
been due to better data collection, China Labour Bulletin docu- 
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merited 2,773 worker actions in 2015, more than double the 
total from 2014. The majority of workers’ actions involved dis- 
putes over wage arrears. 

• The situation of labor rights advocates and non-govern- 
mental organizations (NGOs) has worsened in recent years. On 
December 3, 2015, public security officials in Guangzhou and 
Foshan municipalities, Guangdong province, detained at least 
18 labor rights advocates affiliated with several labor NGOs. 
As of January 8, procuratorates in Foshan and Panyu district, 
Guangzhou, had approved the arrests of Zeng Feiyang, Zhu 
Xiaomei, He Xiaobo, and Meng Han, releasing Zhu on bail on 
February 1 and He on bail on April 7. In June, the Panyu dis- 
trict procuratorate reportedly began reviewing the cases of 
Zeng, Zhu, Meng, and also Tang Jian in preparation for a pos- 
sible trial. According to Chinese and international observers, 
authorities targeted these individuals due to their labor rights 
advocacy and ties to NGOs. 

• This past year, the Commission continued to observe reports 
of the use of child labor in China, including a 14-year-old fac- 
tory worker in Guangdong province who reportedly died in his 
sleep and a case in Zhejiang province of at least eight children 
forced to work for years making socks. The ILO Country Office 
for China and Mongolia noted that the Chinese government 
has not released official statistics on child labor in China nor 
has it reported any cases to the ILO. 

• The Commission continued to observe reports of the over-re- 
liance on and misuse of dispatch and intern labor during the 
reporting year, in violation of domestic laws and regulations 
meant to prevent such abuses. Workers above the legal retire- 
ment age continued to enjoy fewer legal protections than other 
workers under Chinese law. Workers above the retirement age 
reportedly faced difficulties obtaining compensation and other 
benefits. 

• Chinese government data showed continued declines in 
workplace accidents and deaths, while reported cases of occu- 
pational illness, particularly pneumoconiosis, increased. Work- 
ers reportedly faced difficulties obtaining compensation for 
workplace illnesses. Despite relevant laws and regulations, 
international observers continued to express concern regarding 
workplace safety in China. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Call on the Chinese government to release labor rights advo- 
cates Zeng Feiyang and Meng Han. Raise their cases in public 
and in private meetings with Chinese officials. Urge authori- 
ties to drop all charges against those labor NGO staff detained 
in December 2015 and subsequently released on bail, 
o Condemn the crackdown on labor advocacy NGOs in China, 
and call on Guangdong provincial authorities in particular to 
end the harassment of labor NGO staff. Encourage authorities 
to cooperate with labor NGOs, noting the positive role such or- 
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ganizations play in encouraging workers to address their griev- 
ances peacefully and through legal channels, 
o Call on the Chinese government to respect internationally 
recognized rights to freedom of association and collective bar- 
gaining, and allow workers to organize and establish labor 
unions. Convey support in all appropriate bilateral and multi- 
lateral dialogues for genuine collective bargaining and direct 
elections of trade union representatives, emphasizing that in- 
creased worker representation can be beneficial for resolving 
workplace grievances and preventing strikes, 
o Encourage Chinese officials through all appropriate bilateral 
discussions to publish information on measures taken to pre- 
vent the employment of children under the age of 16. Call on 
the Chinese government to collect and publish detailed statis- 
tical data on working children, including on child labor and 
hazardous work, in order to better understand the prevalence 
and nature of child labor in China and to effectively target ef- 
forts to address this problem. 

o Promote and support bilateral and multilateral exchanges 
among government officials, academics, legal experts, and civil 
society groups to focus on labor issues such as collective bar- 
gaining, employment discrimination, and occupational health 
and safety, including, particularly, prevention of pneumo- 
coniosis. Seek opportunities to support capacity-building pro- 
grams to strengthen Chinese labor and legal aid organizations 
involved in defending the rights of workers, 
o When appropriate, integrate meaningful civil society partici- 
pation into bilateral and multilateral dialogues, meetings, and 
exchanges. Invite international unions and labor NGOs as well 
as domestic civil society groups from all participating countries 
to observe relevant government-to-government dialogues. Al- 
though participation of the ACFTU or Chinese government-or- 
ganized NGOs (so-called GONGOs) may be constructive in 
some cases, ensure such organizations are not treated as inde- 
pendent civil society groups. 

o Support China’s increased engagement and cooperation with 
the International Labour Organization (ILO) through funding 
for ILO technical cooperation projects with China. Request that 
the ILO increase its work with China on observing core labor 
standards, including freedom of association and the right to or- 
ganize. 


Criminal Justice 
Findings 

• During the 2016 reporting year, the Commission observed 
continued reports of the Chinese government using “black 
jails” and other forms of extralegal and extrajudicial measures 
to arbitrarily detain targeted individuals. In particular, a 
“black jail” in Heilongjiang province, which was closed around 
April 2014, reportedly resumed operation during the past year. 
A China-based human rights monitoring group also reported 
increased use of involuntary commitment to psychiatric hos- 
pitals as a political tool. 
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• After the reeducation through labor system was abolished in 
2013, Chinese officials reportedly continued to use “black 
jails” — detention sites that operate outside of China’s judicial 
and administrative detention systems — to suppress individuals 
such as petitioners, rights advocates, and religious practi- 
tioners. 

• The Chinese government continued to apply broadly defined 
criminal provisions such as “picking quarrels and provoking 
trouble” and “gathering a crowd to disturb order in a public 
place” to punish rights advocates, petitioners, lawyers, dis- 
sidents, and ethnic minorities. 

• Some provisions in the Ninth Amendment to the PRC Crimi- 
nal Law, which became effective on November 1, 2015, may 
have a negative impact on human rights conditions in China 
in areas such as freedom of speech, freedom of the press, free- 
dom of assembly, freedom of religion, access to justice, and 
rights advocacy. 

• The UN Committee against Torture issued its concluding ob- 
servations on China’s compliance with and implementation of 
the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment. The Committee called on 
China to abolish the coercive detention measure “residential 
surveillance at a designated location” and censured the Chi- 
nese government for failing to provide disaggregated informa- 
tion about torture, criminal justice, and related issues. 

• The Chinese government used charges of “endangering state 
security” crimes in its crackdown against rights lawyers and 
advocates, a category of crimes that carry heavy penalties. The 
PRC Criminal Procedure Law permitted the use of “residential 
surveillance at a designated location” against those accused of 
“endangering state security” crimes. The UN Committee 
against Torture criticized this coercive measure because it may 
amount to incommunicado detention that puts detainees at a 
high risk of torture or ill-treatment. 

• Despite legislative and regulatory enactments by the Chi- 
nese government, the Commission continued to observe cases 
of coerced confession. The Commission also observed the Chi- 
nese government broadcasting prerecorded “confessions,” a 
practice that could violate international human rights stand- 
ards. 

• In the past year, individuals died in detention under cir- 
cumstances that raised concerns regarding abuse and torture. 
Officials reportedly denied adequate medical care to detainees. 
In the case of imprisoned rights advocate Yang Maodong, bet- 
ter known as Guo Feixiong, officials reportedly arranged a rec- 
tal examination that officials recorded and threatened to post 
online. 

• The Ninth Amendment to the PRC Criminal Law reduced 
the number of capital crimes, but the number of executions in 
China remained high. One human rights group estimated the 
number of executions in 2015 to be in the thousands. The Chi- 
nese government’s continued withholding of statistical data on 
executions may impede monitoring of Chinese authorities’ com- 
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pliance with international standards on the use of capital pun- 
ishment. 


Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Call on the Chinese government to publicly commit to a spe- 
cific timetable for ratification of the International Covenant on 
Civil and Political Rights (ICCPR), which the Chinese govern- 
ment signed in 1998 but has not yet ratified, 
o Urge Chinese officials to end all forms of extrajudicial deten- 
tion — such as “custody and education,” confinement in drug de- 
toxification centers, and extralegal home confinement — that 
are imposed without meeting the standards for a fair trial as 
set forth in the ICCPR and other international human rights 
instruments. 

o Raise with Chinese officials, during all appropriate bilateral 
discussions, individual cases where the investigation of alleg- 
edly criminal activity has been used to target government crit- 
ics and rights advocates. 

o Publicly convey support for human rights advocates who 
have been deprived of liberty on unsubstantiated criminal 
charges and for political or religious reasons, 
o Encourage Chinese officials to adopt the recommendations 
made by the UN Committee against Torture in relation to Chi- 
na’s compliance with the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punish- 
ment, such as the call to repeal the provisions allowing “resi- 
dential surveillance at a designated location.” Further encour- 
age Chinese officials to extend invitations to all UN special 
rapporteurs and other special procedures that have requested 
to visit China. 

o Stress to the Chinese government the need for greater trans- 
parency on the number and circumstances of executions, and 
urge Chinese officials to further limit the crimes to which the 
death penalty is applicable. 

o Continue and, where appropriate, expand support for pro- 
grams involving U.S. entities engaging with reform-minded 
Chinese organizations and individuals (both within and outside 
the government) in hopes of drawing on comparative experi- 
ence to improve the criminal justice process. For example, the 
experience of the United States and other jurisdictions can in- 
form China as it charts a path toward reducing reliance on 
confessions, enhancing the role of witnesses at trials, and cre- 
ating more reliable procedures for reviewing death penalty 
cases. 


Freedom of Religion 
Findings 

• In both law and practice, the Chinese government continued 
to violate the rights of its citizens to religious freedom, vio- 
lating both the Chinese government’s international obligations 
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and the standards set by China’s Constitution. Chinese Com- 
munist Party and government officials have broad discretion 
over religious practice, internal affairs, and interpretations of 
faith, which is often exercised based on Party and government 
policy interests. 

• Government and Party officials convened the first National 
Conference on Religious Work in 15 years in April 2016, sig- 
naling that officials aim to prioritize religious affairs. Chinese 
President and Communist Party General Secretary Xi Jinping 
declared religious affairs to be an area of “special importance” 
and directed government and Party authorities to ensure that 
religious believers are “patriotic, preserve national unity, and 
serve the overall interests of the Chinese nation.” Xi empha- 
sized the Party view that religious groups are a “bridge” con- 
necting the Party and government to religious believers and 
that groups must therefore support the “leadership of the 
Party” and the Chinese political system. 

• Chinese authorities deny members of various religious com- 
munities the right to practice their faith freely and without 
fear of government reprisal. The 2005 Regulations on Religious 
Affairs continue to require religious groups to register with the 
government and report on their religious activities. Registra- 
tion is a significant obstacle for some groups: officials may 
deny registration applications of groups they believe to be ad- 
verse to Party and government interests, and some groups 
refuse to register because they believe that the conditions asso- 
ciated with registration compromise principles of their faith. 
Official recognition of groups falling outside the “main” reli- 
gions — Buddhism, Catholicism, Islam, Taoism, and Prot- 
estantism — is limited. Unregistered religious and spiritual 
communities are especially vulnerable to government harass- 
ment, detention, and other abuses, but groups may be sanc- 
tioned regardless of registration status when authorities view 
them as posing a challenge to official authority. The govern- 
ment has also continued to ban some belief systems outright. 

• The government and Party continued to exert political influ- 
ence over the activities of Buddhist and Taoist religious 
groups. As in past years, this influence manifested in extensive 
government regulation and sponsorship of religious activity. 

• The government and Party continued efforts to control Chi- 
nese Catholic leadership and religious practice. The govern- 
ment continued to deny Catholics in China the freedom to be 
ministered to by bishops independently approved by the Holy 
See, instead continuing to require Catholic bishops to be se- 
lected and ordained by state-controlled organizations without 
Holy See approval. The government also continued to harass, 
detain, or hold incommunicado certain Catholic leaders. 

• The government and Party continued a campaign initiated in 
1999 of extensive, systematic, and in some cases violent efforts 
to pressure Falun Gong practitioners to renounce their belief 
in and practice of Falun Gong. 

• The government and Party continued to enforce regulations 
controlling the religious activities of Muslim believers. Officials 
and state-sponsored scholars also made a number of state- 
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merits against the popularization of practices and symbols as- 
sociated with Islam. Concurrent with these statements, experts 
noted significant online commentary hostile to Islam, raising 
concerns about rising anti-Muslim sentiment in China. 

• Chinese authorities continued to prevent many Protestant 
Christians from worshiping freely, taking a range of actions 
that experts believe are connected to the national-level 
“sinicization” campaign. In particular, authorities in Zhejiang 
province continued to target Protestants with harassment and 
close monitoring in the past reporting year, for example, by 
continuing to implement a campaign launched in 2014 that has 
resulted in the removal of an estimated 1,500 church crosses 
from state-sanctioned churches, and in more than 20 cases, the 
complete demolition of churches. Some Protestant leaders have 
been sentenced to prison terms, and officials also detained 
those providing legal assistance to churches facing forced cross 
removal. In other regions of China, government officials de- 
tained Protestant believers and conducted raids on church 
buildings and gatherings, with churches in Guangdong prov- 
ince hit especially hard. In Guizhou province, the Guiyang mu- 
nicipal government designated the Living Stone Church an “il- 
legal social group.” 

• Religious communities that do not fall within China’s five 
“main” religions continue to exist within China, some prac- 
ticing openly and with tacit government approval, while others, 
such as the local Jewish community in Kaifeng municipality, 
Henan province, have reportedly begun to experience govern- 
ment restrictions on religious activity. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Call on the Chinese government to guarantee to all citizens 
freedom of religion in accordance with China’s international 
human rights obligations. Stress to Chinese authorities that 
freedom of religion includes the right to freely adopt beliefs 
and practice religious activities without government inter- 
ference, particularly interference based on political goals, 
o Stress to the Chinese government that the right to freedom 
of religion includes, but is not limited to: the right of Buddhists 
and Taoists to carry out activities in temples and select monas- 
tic teachers independent of state controls over religion; the 
right of Catholics to recognize the authority of the Holy See in 
matters relating to the practice of their faith, including to 
make bishop appointments; the right of Falun Gong practi- 
tioners to freely practice Falun Gong inside China; the right of 
Muslims to freely preach, undertake overseas pilgrimage, se- 
lect and train religious leaders, and wear clothing with reli- 
gious significance; the right of Protestants to worship free from 
state controls over doctrine and worship, and to be free from 
harassment, detention, and other abuses for public and private 
manifestations of their faith, including the display of crosses; 
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and the right of members of other religious communities, such 
as Judaism, to be free of state control and harassment, 
o Call for the release of Chinese citizens confined, detained, or 
imprisoned for peacefully pursuing their religious beliefs, as 
well as people confined, detained, or imprisoned in connection 
to their association with them. Such prisoners include Bishop 
Thaddeus Ma Daqin, who has been under extralegal confine- 
ment since July 2012 for renouncing his affiliation with the 
Chinese Catholic Patriotic Association; Pastors Bao Guohua 
and Xing Wenxiang of Jinhua municipality, Zhejiang province; 
those affiliated with the Living Stone Church in Guizhou prov- 
ince, including its pastor, Li Guozhi (also known as Yang Hua); 
and other prisoners mentioned in this report and in the Com- 
mission’s Political Prisoner Database. 

o Call on the Chinese government to fully implement accepted 
recommendations from its October 2013 UN Human Rights 
Council Universal Periodic Review, including taking necessary 
measures to ensure that rights to freedom of religion, religious 
culture, and expression are fully observed and protected; co- 
operating with the UN human rights system, specifically UN 
special procedures and mandate holders; facilitating visits for 
UN High Commissioners to China; taking steps to ensure law- 
yers working to advance religious rights can practice their pro- 
fession freely and promptly investigating allegations of violence 
and intimidation impeding their work; and considering possible 
revisions to legislation and administrative restrictions to pro- 
vide better protection of freedom of religion, 
o Call on China to abolish Article 300 of the PRC Criminal 
Law, which criminalizes “organizing and using a cult to under- 
mine implementation of the law,” and Article 27 of the PRC 
Public Security Administration Punishment Law, which stipu- 
lates detention or fines for organizing or inciting others to en- 
gage in “cult” activities and for using “cults” or the “guise of 
religion” to disturb social order or to harm others’ health, 
o Encourage U.S. political leaders to visit religious sites in 
China to raise awareness of and promote freedom of religion. 

Ethnic Minority Rights 
Findings 

• During the 2016 reporting year, central government officials 
in China continued to stress the importance of “ethnic unity” 
and of ethnic minorities’ identification with “the motherland” 
and “Chinese culture.” An Australian scholar outlined concerns 
regarding the impact of assimilation on ethnic minorities’ cul- 
tures and languages. 

• Eor a third consecutive year, Xinjiang Uyghur Autonomous 
Region (XUAR) authorities implemented a “mass line” cam- 
paign, which promotes “ethnic unity” and requires officials 
working at the grassroots level to monitor and control Muslim 
residents’ religious practices. 

• In addition to projects aimed at integrating Han majority 
and ethnic minority populations, central government officials 
pushed both development and securitization in places such as 
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Tibetan autonomous areas and the XUAR, in an effort to main- 
tain “stability.” 

• As in past reporting years, Inner Mongolia Autonomous Re- 
gion (IMAR) authorities detained herders who engaged in 
peaceful protests related to grasslands, including herders who 
reportedly used online forums or spoke to foreign journalists 
about their grievances. 

• As in past reporting years, authorities in the IMAR contin- 
ued to harass Mongol rights advocate Hada and his family. 
IMAR officials imprisoned Hada for 15 years beginning in 
1995, and subsequently extralegally detained him for an addi- 
tional 4 years, after he organized peaceful protests for Mongol 
rights and for his role in founding the banned Southern Mon- 
golian Democratic Alliance. According to Hada and his wife, 
Xinna, as of October 2015, public security personnel have 
maintained a constant presence in their apartment building in 
order to surveil Hada’s activities at home, and have followed 
him whenever he has gone out. In addition, in October 2015, 
public security authorities in Qingshan district, Baotou munici- 
pality, IMAR, detained Hada and Xinna’s son Uiles for 10 days 
on the charge of “obstructing official business.” 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Continue to build the capacity of Mongol, Uyghur, and Ti- 
betan groups working to advance human rights, environmental 
protection, economic development, and rule of law in China 
through U.S. foreign assistance funding and by encouraging 
additional support from both UN and non-governmental 
sources. 

o Convey to the Chinese government the importance of re- 
specting and protecting ethnic minority cultures and lan- 
guages. Urge Chinese officials to provide ethnic minority stu- 
dents and parents a choice of what language or languages of 
instruction should be used at schools they attend in accordance 
with the PRC Regional Ethnic Autonomy Law. 
o Support rule of law programs and exchange programs that 
raise awareness among Chinese leaders of different models for 
governance that protect ethnic minorities’ rights and allow 
them to exercise meaningful autonomy over their affairs, in 
line with both Chinese law and international human rights 
standards. 

o Call on the Chinese government to allow Mongol herders to 
exercise their fundamental rights of freedom of expression, as- 
sociation, and peaceful assembly, as well as the right to be free 
from arbitrary detention. 

o Urge Chinese authorities to end restrictions on the freedom 
of movement and other unlawful restrictions against Hada, his 
wife, Xinna, and their son, Uiles. The Universal Declaration of 
Human Rights grants “everyone . . . the right to freedom of 
movement and residence within the borders of each state.” 
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Population Control 
Findings 

• Chinese authorities continue to actively promote and imple- 
ment coercive population planning policies that violate inter- 
national standards, including the 1995 Beijing Declaration and 
the 1994 Programme of Action of the Cairo International Con- 
ference on Population and Development. Controls imposed on 
Chinese women and their families, and additional abuses en- 
gendered by the system, including coerced abortion and dis- 
criminatory policies against “out-of-plan” children, also violate 
standards set forth in the Convention on the Rights of the 
Child and the International Covenant on Economic, Social and 
Cultural Rights. China is a State Party to these treaties and 
has committed to upholding their terms. The Chinese govern- 
ment’s population planning policies continue to exacerbate the 
country’s demographic challenges, which include an aging pop- 
ulation, diminishing workforce, and sex ratio imbalance. 

• In November 2015, the UN Committee against Torture con- 
ducted its fifth periodic review of China’s compliance with the 
Convention against Torture and Other Cruel, Inhuman or De- 
grading Treatment or Punishment. In its concluding observa- 
tions, the Committee stated its concerns about China’s coercive 
implementation of the population policy, such as coerced steri- 
lization and forced abortion, and the lack of information on in- 
vestigations into such allegations. 

• As the November 2013 policy revision of allowing couples to 
bear a second child if one parent is an only child (dandu erhai 
policy) failed to meet the intended birth target, and amid de- 
mographic and economic concerns voiced by population experts 
and research institutions, central Party authorities issued a 
decision in October 2015 to adopt a “universal two-child policy” 
(quanmian erhai) at the Fifth Plenum of the 18th Communist 
Party Central Committee, allowing all married couples to have 
two children. 

• Central government authorities stated that the universal 
two-child policy is the Party’s “major initiative” to “promote 
balanced population development” and to address demographic 
concerns China currently faces. Central government officials 
emphasized repeatedly that family planning will remain the 
long-term “basic national policy.” On December 27, 2015, the 
Standing Committee of the National People’s Congress amend- 
ed the PRC Population and Family Planning Law, which be- 
came effective nationwide on January 1, 2016. As of August 
2016, at least 29 provincial-level jurisdictions reportedly had 
revised their population and family planning regulations in ac- 
cordance with the amended national law. Human rights advo- 
cates, demographic experts, and others, however, expressed 
concerns that coercive implementation of family planning 
measures and human rights abuses will persist despite the 
adoption of the universal two-child policy. 

• The National Health and Family Planning Commission pre- 
dicted that the universal two-child policy, if fully implemented, 
will result in population growth. Population experts, citing the 
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tepid response to the previous policy revision, suggested that 
the universal two-child policy likely will not lead to significant 
population growth in the long term. Experts urged central gov- 
ernment authorities to introduce supporting policy measures 
that will further encourage couples to have two children. Cen- 
tral government authorities pledged to promote “family plan- 
ning service management reform” and to introduce “supporting 
policy measures” to help implement the universal two-child 
policy. This past year, government authorities also took steps 
to further relax the birth registration system, allowing married 
couples to register their first two children without going 
through a complicated approval or application process. 

• The amended PRC Population and Family Planning Law 
contains provisions that prohibit officials from infringing upon 
the “legitimate rights and interests” of citizens while imple- 
menting family planning policies. Some provincial population 
planning regulations continued to explicitly instruct officials to 
implement abortions for “out-of-plan” pregnancies, often re- 
ferred to as a “remedial measure.” Local authorities continued 
to promote “family planning work” that entailed harsh and 
invasive family planning measures. 

• Officials employed various methods of punishment to enforce 
family planning policies, including levying heavy fines, job ter- 
mination, arbitrary detention, and coerced abortion. Authori- 
ties in some localities denied household registration Qiukou) to 
children whose parents violated local family planning require- 
ments. People who lack hukou in China face considerable dif- 
ficulties accessing social benefits compared to registered citi- 
zens. 

• During this reporting year, central Party and government 
authorities took steps to address the issue of 13 million “illegal 
residents” (heihu), that is, those without hukou, in China. In 
January 2016, the State Council issued the Opinion on Resolv- 
ing Issues of Hukou Registration for Individuals Without 
Hukou, which specified eight types of “illegal residents” newly 
eligible to register for hukou without preconditions. Unregis- 
tered individuals whose parents failed to pay “social compensa- 
tion fees,” however, were not included in this list. Some par- 
ents, fearing that authorities might forcibly collect social com- 
pensation fees from them retroactively, remain deterred from 
registering their children born in violation of family planning 
policies. 

• This past year, international media reports continued to sug- 
gest a link between China’s large number of “surplus males” 
and the trafficking of foreign women into China for forced mar- 
riage or commercial sexual exploitation. Reports also indicate 
that China’s population planning policies have contributed to 
illegal adoptions, as a traditional preference for sons combined 
with birth limits is thought to encourage a black market for il- 
legal adoptions. 


Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 
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o Press Chinese government officials to bring the PRC Popu- 
lation and Family Planning Law into conformance with inter- 
national standards set forth in international agreements, in- 
cluding the 1995 Beijing Declaration, the 1994 Programme of 
Action of the Cairo International Conference on Population and 
Development, the Convention on the Rights of the Child, and 
the International Covenant on Economic, Social and Cultural 
Rights. Urge the Chinese government to address the concerns 
the UN Committee against Torture raised in its concluding ob- 
servations on the fifth periodic review of China’s compliance 
with the Convention against Torture. 

o Highlight the looming demographic challenges currently fac- 
ing China in bilateral meetings with Chinese government offi- 
cials — including a rapidly aging population, shrinking work- 
force, and sex ratio imbalance. Urge the Chinese government 
to take the new universal two-child policy further and heed the 
recommendations of domestic and international demographic 
experts by ending all birth restrictions on families and abol- 
ishing “social compensation fees.” 

o Urge the Chinese government to expand its existing efforts 
to register all children to include those whose parents failed to 
pay the “social compensation fees” associated with their births. 
In line with the Girls Count Act of 2015, the U.S. State De- 
partment and the U.S. Agency for International Development 
should support training and programs that contribute to im- 
provements in the registration of girls, in order to increase 
rights and opportunities for women and girls in China, 
o Call on China’s central and local governments to vigorously 
enforce provisions of Chinese law that provide for punishment 
of officials and other individuals who violate the rights of citi- 
zens when implementing population planning policies, and to 
clearly define what these rights entail. Urge the Chinese gov- 
ernment to establish penalties, including specific criminal and 
financial penalties, for officials and individuals found to have 
committed abuses such as coercive abortion and sterilization, 
o Publicly link, with supporting evidence, the sex ratio imbal- 
ance exacerbated by China’s population planning policies with 
potential regional humanitarian and security concerns — human 
trafficking, crime, increased internal and external migration, 
and other possible serious social, economic, and political prob- 
lems — and discuss and address these issues in bilateral dia- 
logues. 


Freedom of Residence and Movement 
Findings 

• The Chinese government continued use of the household reg- 
istration Qiukou) system established in 1958. The hukou sys- 
tem limits the right of Chinese citizens to freely choose their 
place of residence. The hukou system classifies Chinese citizens 
as either rural or urban, conferring legal rights and access to 
public services based on their classification. Implementation of 
hukou regulations discriminates against rural hukou holders 
and migrants to urban areas by denying them equitable access 
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to public benefits and services enjoyed by registered urban 
residents. The hukou system conflicts with international 
human rights standards guaranteeing freedom of residence 
and prohibiting discrimination on the basis of “national or so- 
cial origin, . . . birth or other status.” 

• The Chinese central government and provincial and munic- 
ipal authorities continued to implement reforms to the hukou 
system. As of August 2016, at least 29 province-level jurisdic- 
tions had issued implementing proposals governing local hukou 
reform planning. Local governments’ reform plans did not gen- 
erally remove the link between residence and provision of pub- 
lic benefits. 

• After issuing draft measures on residence permits in Decem- 
ber 2014, in November 2015, the State Council issued provi- 
sional regulations on residence permits. The provisional regu- 
lations are intended to “fully cover basic public services and 
benefits” for urban residents, but the provisional regulations 
extend fewer benefits to permit holders than the 2014 draft 
measures would have, and contain restrictive conditions on 
who may apply for residence permits. 

• Chinese authorities continued to deny some Chinese citizens 
who criticize the government their internationally recognized 
right to leave the country. Officials justified preventing some 
rights lawyers and their family members from leaving China 
by saying their leaving the country “could endanger state secu- 
rity.” Chinese officials prevented at least seven individuals 
from traveling to Geneva in November 2015 to take part in the 
UN Committee against Torture’s review of China’s compliance 
with the Convention against Torture and Other Cruel, Inhu- 
man or Degrading Treatment or Punishment. Chinese authori- 
ties refused to allow disabled former lawyer and housing rights 
advocate Ni Yulan to travel to the United States in March 
2016 to receive a U.S. State Department award. 

• The Commission continued to observe reports of Chinese 
government officials punishing rights advocates and their fami- 
lies and associates and targeting some members of ethnic mi- 
nority groups by restricting their freedom of movement in vio- 
lation of Article 12 of the International Covenant on Civil and 
Political Rights. Authorities increased restrictions on move- 
ment during politically sensitive periods, and placed particu- 
larly strict controls on Uyghurs and Tibetans, as well as resi- 
dents of some ethnic minority areas. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Call on Chinese authorities to accelerate reforms to the 
hukou system, including fully relaxing restrictions on migra- 
tion to major cities and centers of economic opportunity; equal- 
izing the level and quality of public benefits and services af- 
forded by local hukou and residence permits; and implementing 
laws and regulations to provide equal treatment for all Chinese 
citizens, regardless of place of birth or residence. 
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o Support programs, organizations, and exchanges with Chi- 
nese policymakers and academic institutions engaged in re- 
search and outreach to migrants, in order to advance legal and 
anti-discrimination assistance for migrants and their families, 
and encourage policy debates aimed at eliminating inequality 
and discrimination connected to the hukou system, 
o Emphasize in meetings with Chinese officials that the Chi- 
nese government’s noncompliance with international standards 
on freedom of movement and travel diminishes confidence in 
the Chinese government’s commitment to broader international 
standards. Call on the Chinese central government to combat 
local authorities’ arbitrary and discriminatory restrictions on 
the ability of residents of some ethnic minority areas, particu- 
larly Uyghurs and Tibetans, to move freely inside China, 
o Raise specifically Chinese authorities’ restrictions on the 
freedom of movement and the right to leave the country of 
rights defenders, lawyers, critics of the government, and their 
family members and associates, including, among others: the 
son of rights lawyer Liu Xiaoyuan and the wife of detained 
lawyer Xie Yang; Yang Jisheng, a historian and former jour- 
nalist; Gao Yu, a journalist serving a five-year prison sentence 
for “leaking state secrets”; and Ni Yulan, a disabled former 
lawyer and housing rights advocate. 

Status of Women 
Findings 

• The Chinese government restricted many women’s rights ad- 
vocates from providing services and engaging in advocacy, vio- 
lating China’s obligations under international standards. For 
example, on February 1, 2016, the widely known and respected 
Beijing Zhongze Women’s Legal Counseling and Service Center 
ceased operations after government authorities reportedly or- 
dered the organization to shut down. 

• The Chinese government continued to target individual 
women’s rights advocates with criminal prosecution and other 
forms of harassment. Wang Yu — a high-profile human rights 
lawyer whom Beijing municipality security officials detained in 
July 2015 and Tianjin municipality authorities subsequently 
arrested on suspicion of “subversion of state power” in January 
2016 — reportedly was released on bail in August 2016 fol- 
lowing the broadcast of a prerecorded confession that members 
of the Chinese human rights community believe was coerced. 
In April 2016, the Foshan Intermediate People’s Court in 
Guangdong province put on trial women’s rights and democ- 
racy activist Su Changlan on the charge of “inciting subversion 
of state power.” As of August 2016, she remained in custody, 
awaiting a verdict. Police in Beijing lifted bail conditions for 
five women’s rights advocates — referred to as the Feminist 
Five — who were detained and subsequently released in 2015 in 
connection with a planned anti-sexual harassment campaign. 
The women, however, are still considered suspects in an inves- 
tigation for the crime of “gathering a crowd to disturb order in 
a public place.” 
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• Despite the legal framework prohibiting employment dis- 
crimination, employers in China continued to discriminate 
against women in recruiting, hiring, compensation, and other 
employment practices. A March 2016 article in Xinhua stated 
that “job discrimination against women still pervades Chinese 
society.” More women are suing employers, or prospective em- 
ployers, for gender-based discrimination. Female plaintiffs pre- 
vailed in two separate employment discrimination cases, each 
claiming that a prospective employer refused to hire her be- 
cause she was a woman. 

• Employment discrimination against women based on preg- 
nancy continues to be a serious problem, despite laws pro- 
tecting the rights of pregnant workers. Results from a recent 
survey of nearly 1,000 female employees indicated that over 52 
percent of the respondents experienced discrimination when 
they were pregnant, on maternity leave, or breastfeeding and, 
as a result, suffered pay cuts, forced transfers, lost promotion 
and training opportunities, or were pressured to resign. 

• The PRC Anti-Domestic Violence Law became effective on 
March 1, 2016. The National People’s Congress passed the leg- 
islation in December 2015 after more than a decade of advo- 
cacy and organizing by women’s rights advocates and Chinese 
officials. Many women’s rights advocates hailed the application 
of the law to non-married, cohabiting partners and the fact 
that the definition of domestic violence specifies both physical 
and psychological abuse. Rights advocates, nevertheless, ex- 
pressed concerns about the omission of sexual violence and eco- 
nomic coercion from the definition of domestic violence and 
about the law’s silence with respect to same-sex couples. 

• Officials in China reportedly continued to use coercion and 
violence against women while implementing family planning 
policies, in contravention of international standards. The UN 
Committee against Torture, in its November 2015 review of 
China’s compliance with the Convention against Torture, ex- 
pressed concern about reports of coerced sterilization and 
forced abortions, and noted the Chinese government’s failure to 
provide requested information on such reports and on redress 
provided to past victims. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Publicly and privately urge the Chinese government to drop 
any and all remaining charges against the Feminist Five, re- 
lease rights activist Su Changlan from detention, and clarify 
the status of rights lawyer Wang Yu whose whereabouts re- 
main unknown despite her purported release on bail, 
o Facilitate and support technical assistance programs that 
would assist law enforcement and judicial personnel as well as 
lawyers and women’s rights organizations in effectively enforc- 
ing the PRC Anti-Domestic Violence Law, including best prac- 
tices for implementing protection orders and handling domestic 
violence cases in court. 
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o Support international exchanges among academics, legal ad- 
vocates, non-governmental organizations, and others that focus 
on gender-based employment discrimination, including preg- 
nancy-related discrimination. 

o Call on the Chinese government to stop coercion and vio- 
lence against women during population planning implementa- 
tion and to provide the UN Committee against Torture with 
the information it requested on coerced sterilization and forced 
abortions and on redress to past victims. 

Human Trafficking 
Findings 

• During the Commission’s 2016 reporting year, China re- 
mained a country of origin and destination for the trafficking 
of men, women, and children, as defined under the UN Pro- 
tocol to Prevent, Suppress and Punish Trafficking in Persons, 
Especially Women and Children (UN TIP Protocol). In addition 
to domestic human trafficking, criminal networks reportedly 
drove an increase in human trafficking of Chinese nationals to 
Southeast Asia, Europe, and Africa. Women from Southeast 
Asia and Nepal reportedly were trafficked to China for forced 
marriage or sexual exploitation. 

• The Commission observed reports of North Korean laborers 
in China working under conditions experts described as forced 
or slave labor. These workers earned income for the North Ko- 
rean government and reportedly worked long hours in sub- 
standard conditions for little or no pay. The U.S. State Depart- 
ment and the UN TIP Protocol include forced labor in their re- 
spective definitions of human trafficking. 

• Although the Chinese government abolished the reeducation 
through labor system in 2013, authorities continue the use of 
similar forms of arbitrary detention, including “custody and 
education” and compulsory drug detoxification, in which de- 
tainees perform forced labor. 

• China’s ongoing human trafficking problem stems from a va- 
riety of social, economic, and political factors. Within China, in- 
ternal migrant workers were vulnerable to being trafficked for 
forced labor, and their children reportedly were at risk for 
forced labor, forced marriage, and sexual exploitation. Individ- 
uals with disabilities were at risk for forced labor and forced 
begging. Poverty and political instability contributed to traf- 
ficking from Southeast Asia into China. North Korean refugees 
in China remained at risk for human trafficking. China’s sex 
ratio imbalance created a demand for marriageable women 
that may contribute to human trafficking for forced marriage. 
Experts disagreed over the extent to which the new universal 
two-child policy would affect the sex ratio imbalance. 

• In March 2016, the Supreme People’s Court reported an al- 
most 56-percent decline in the number of human trafficking 
cases handled in Chinese courts and a nearly 63-percent de- 
cline in the number of convictions in 2015 compared to 2010. 

• The PRC Criminal Law prohibits human trafficking, but 
China’s domestic legislation remains inconsistent with UN TIP 
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Protocol standards. The current definition of trafficking under 
Chinese law does not clearly cover offenses against male vic- 
tims. Chinese law identifies illegal adoptions as human traf- 
ficking, which under the UN TIP Protocol are considered traf- 
ficking only if the end purpose is exploitation. 

• During the reporting year, Hong Kong was a destination for 
human trafficking, with migrant workers particularly at risk of 
exploitation for forced labor. One alleged victim of human traf- 
ficking challenged the Hong Kong government in court, argu- 
ing that Hong Kong’s Bill of Rights Ordinance requires the 
Hong Kong government to enact stronger anti-trafficking legis- 
lation. 


Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Urge the Chinese government to abide by its commitments 
under the UN TIP Protocol and to bring anti-trafficking legis- 
lation into alignment with international standards, specifically 
with regard to China’s legal definition of human trafficking. 
Call on the Chinese government to extend coverage of the UN 
TIP Protocol to include Hong Kong. Urge the Chinese govern- 
ment to end its policy of forcibly repatriating undocumented 
North Korean migrants. 

o Work with regional governments, multilateral institutions, 
and non-governmental organizations (NGOs) to encourage and 
support the collection of more accurate data in order to better 
assess the scale and root causes of human trafficking in Asia 
and monitor the effectiveness of anti-trafficking measures, 
o Encourage and engage in continued regional cooperation to 
combat human trafficking through multilateral agreements 
and meetings such as the Coordinated Mekong Ministerial Ini- 
tiative Against Trafficking, Asia-Pacific Economic Cooperation, 
and the East Asia Summit. Such regional cooperation should 
address migration and the flow of refugees, poverty, sex ratio 
imbalances, and other risk factors that contribute to human 
trafficking. 

o Pursue cooperation on anti-trafficking efforts through the 
U.S. -China Joint Liaison Group on Law Enforcement Coopera- 
tion. Eacilitate international exchanges among civil society 
groups and industry associations to raise awareness of best 
practices for identifying and combating human trafficking in 
supply chains. Support NGOs working on anti-trafficking edu- 
cation and victims’ services throughout Asia, 
o Incorporate language into bilateral and multilateral eco- 
nomic agreements requiring member countries to improve data 
collection on human trafficking and to take concrete steps to- 
ward eliminating human trafficking within their borders. 
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North Korean Refugees in China 
Findings 

• During the Commission’s 2016 reporting year, the Chinese 
government’s policy of detaining North Korean refugees and re- 
patriating them to the Democratic People’s Republic of Korea 
(DPRK) remained in place, in violation of its obligations under 
international human rights and refugee law. 

• In November 2015, the UN Committee against Torture 
(Committee) conducted its fifth periodic review of China’s com- 
pliance with the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment. In its con- 
cluding observations, the Committee stated its concerns about 
China’s lack of “national asylum legislation and administrative 
procedures” for determining refugee status and China’s “rig- 
orous policy of forcibly repatriating all nationals of the [DPRK] 
on the ground that they have illegally crossed the border solely 
for economic reasons.” The Committee also urged China to 
adopt measures to address these concerns. 

• Heightened security measures along the China-North Korea 
and China-Southeast Asia borders increased the risks North 
Korean refugees face. The number of refugees who reached 
South Korea decreased from 1,397 in 2014 to 1,277 in 2015, 
continuing the trend of a significant decline in the number of 
refugees entering South Korea since 2011. 

• Chinese authorities continued to crack down on organiza- 
tions and individuals that have played a crucial role in assist- 
ing and facilitating the movement of North Korean refugees 
outside the DPRK, including Canadian citizen Kevin Garratt 
who was reportedly involved in assisting North Korean refu- 
gees. 

• The Commission observed reports of North Korean laborers 
in China working under exploitative conditions. According to 
one expert, the DPRK government subjected these workers to 
“very harsh conditions of work” that “amount to forced labor.” 
This past year, some North Korean restaurant workers escaped 
to South Korea from their work sites in China. 

• North Korean women who enter China illegally remained 
particularly vulnerable to human trafficking. The majority of 
North Korean refugees leaving the DPRK are women, many of 
whom are trafficked from the DPRK into or within China for 
the purposes of forced marriage and commercial sexual exploi- 
tation. 

• Many children born to Chinese fathers and North Korean 
mothers remained deprived of basic rights to education and 
other public services owing to a lack of legal resident status in 
China, contravening China’s obligations under international 
law. 


Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 
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o Consider using the suite of sanctions that are available, 
where appropriate, against Chinese government agencies and 
individuals involved in the repatriation of North Korean refu- 
gees, and press for increased international monitoring of and 
accountability for China’s treatment of refugees, 
o Call on the Chinese government to address the concerns of 
the UN Committee against Torture by incorporating the prin- 
ciple of non-refoulement into domestic legislation and allowing 
UN High Commissioner for Refugees personnel unimpeded ac- 
cess to North Korean refugees in China. 

o Urge Chinese officials to abide by China’s obligations under 
international human rights instruments and to prosecute 
human traffickers operating in China and along the China- 
North Korea border. 

o Urge Chinese authorities to recognize the legal status of 
North Korean women who marry or have children with Chi- 
nese citizens, and ensure that all such children are granted 
resident status and access to education and other public serv- 
ices in accordance with Chinese law and international stand- 
ards. 

0 Ask the U.S. Special Envoy on North Korean Human Rights 
Issues to work with South Korean counterparts — including the 
newly established South Korean Ambassador for International 
Cooperation on North Korean Human Rights at the Ministry 
of Foreign Affairs and the North Korean Human Rights Foun- 
dation under the Ministry of Unification — to coordinate efforts 
related to humanitarian assistance and human rights pro- 
motion for North Korean refugees in China, in accordance with 
the North Korean Human Rights Act. 

Public Health 

Findings 

• The Chinese government and Communist Party advanced 
health care reform priorities with a merger of two of China’s 
three health insurance schemes announced in January 2016. 
The merger will affect health insurance coverage for more than 

1 billion Chinese citizens. The government also sought to ad- 
dress the ongoing problem of “commotions at hospitals” (yi’nao) 
related to patient-doctor disputes with measures to improve se- 
curity for hospital staff and a revision to the PRC Criminal 
Law that imposes harsher penalties for “social order” disturb- 
ances at hospitals. 

• The Party propaganda department issued censorship direc- 
tives to prohibit or limit news about public health matters 
deemed politically sensitive, including news stories about pa- 
tient-doctor disputes, challenges in accessing medical care, and 
apparently contaminated pharmaceutical products. Parents 
who advocated for government accountability over harm to 
their children’s health and well-being through public protests 
and filing lawsuits encountered a range of official responses, 
including detention. 

• Forcibly committing individuals without mental illness to 
psychiatric facilities (bei jingshenbing) as a “form of retaliation 
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and punishment by Chinese authorities against activists and 
government critics” reportedly remains a serious problem in 
China despite the PRC Mental Health Law’s (MHL) prohibi- 
tion of such abuse. The Commission observed reports during 
the past year on the forcible institutionalization of individuals 
including Xing Shiku, Xia Funian, Wang Hedi, Xu Dajin, Wang 
Shou’an, and Zhang Wenhe. 

• Chinese officials and domestic and international experts 
have observed a range of challenges in the implementation of 
the MHL since it took effect in 2013. During the reporting 
year, localities issued plans to implement the National Mental 
Health Work Plan (2015-2020), including pilot projects to pro- 
vide more rehabilitation services for individuals with psycho- 
social disorders. A focus on individuals with severe mental dis- 
orders deemed at risk of violent behavior is evident in national 
policy and local mental health work agendas. 

• Provisions on anti-employment discrimination and the right 
to work in the PRC Law on the Protection of the Rights of Per- 
sons with Disabilities were cited in a model case featuring the 
protection of the rights of persons with disabilities published 
by the Supreme People’s Court in May 2016. In addition, in 
May, a court in Guizhou province awarded financial compensa- 
tion to the plaintiff in a case that legal experts noted was the 
first in which a court found in favor of a plaintiff claiming em- 
ployment discrimination due to HIV/AIDS. Persons with dis- 
abilities and health-related conditions in China, nevertheless, 
continued to face obstacles in attaining equal access to employ- 
ment and education. In July and August 2016, official media 
reported on two cases in which individuals with visual impair- 
ments were denied university enrollment and government em- 
ployment based on physical eligibility standards. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Call on the Chinese government to strengthen implementa- 
tion of the PRC Mental Health Law (MHL) and stop using forc- 
ible psychiatric commitment to retaliate against and silence 
persons with grievances against the government or persons 
with dissenting opinions and preferences. Urge the Chinese 
government to establish panels made up of legal, medical, and 
security professionals from within and outside the government 
to monitor and report on implementation of the MHL and ini- 
tiatives planned under the National Mental Health Work Plan 
(2015-2020) to ensure that local implementation consistently 
meets standards of care and rights protection stipulated in the 
MHL, the PRC Law on the Protection of the Rights of Persons 
with Disabilities, and international standards, 
o Continue to support technical assistance and exchange pro- 
grams in the area of public health, including but not limited 
to cardiac care and breast cancer prevention that were identi- 
fied during the seventh annual U.S. -China Consultation on 
People-to-People Exchange in June 2016. Require that U.S.- 
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China cooperative programs include the participation of U.S. 
and Chinese non-governmental organizations, 
o Urge Chinese officials to focus attention on effective imple- 
mentation of laws and regulations that prohibit health-based 
discrimination in access to employment and education, includ- 
ing revision of the national physical eligibility standards for 
civil servants and teachers that discriminate against persons 
with health conditions. Where appropriate, share the United 
States’ ongoing experience with and efforts to promote the 
rights of persons with disabilities in education, employment, 
and public life, through non-governmental advocacy and serv- 
ices, and legal and regulatory means. 

The Environment 
Findings 

• During the 2016 reporting year, reports indicated the sever- 
ity of China’s air, water, and soil pollution, and scientists pub- 
lished new research linking air pollution to 1.6 million pre- 
mature deaths per year. Chinese authorities continued to cen- 
sor and control media reporting on the environment, including 
on environmental emergencies, such as the August 2015 explo- 
sion in Tianjin municipality, the December 2015 landslide in 
Shenzhen municipality, and the summer 2016 floods and their 
aftermath. 

• The non-transparent and extralegal detention of Chinese 
government officials handling environmental matters and data 
raised concerns about China’s commitments to transparency 
and the rule of law in environmental protection. Significant 
cases of concern during the reporting year included the re- 
ported torture of Xu Yongsheng, the former director of the Na- 
tional Energy Administration; the detention of Zhang Lijun, a 
retired vice minister of the Ministry of Environmental Protec- 
tion (MEP); and the detention of Wang Bao’an, the director of 
the National Bureau of Statistics of China. 

• Since the revised PRC Environmental Protection Law took 
effect in January 2015, official government and media reports 
indicated that there have been some improvements in public 
participation and an increase in the number of environment-re- 
lated public interest lawsuits. During 2015, Chinese courts re- 
portedly accepted 53 public interest lawsuits. 

• The PRC Air Pollution Prevention and Control Law passed 
in August 2015 and took effect on January 1, 2016. The MEP 
continued to implement 2015 revisions to the PRC Environ- 
mental Protection Law that allow for the imposition of daily 
fines for violating emissions standards; the MEP, however, re- 
portedly only issued daily fines in a limited number of cases. 
The National People’s Congress passed an amendment to the 
PRC Wild Animal Protection Law in July 2016, and central 
government officials reportedly have plans to draft a PRC Soil 
Pollution Law and revise the PRC Environmental Impact As- 
sessment Law. 

• During the reporting year, Chinese authorities continued to 
harass and detain environmental advocates. In April 2016, a 
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court in Liaoning province reportedly accepted a retrial request 
after a November 2015 judgment that imposed a 12-year pris- 
on sentence on environmentalist Tian Jiguang for “extortion,” 
“embezzlement,” and “misappropriation of funds,” although the 
retrial decision did not suspend the initial judgment. Tian 
founded a non-governmental organization to protect spotted 
seals, and Chinese authorities reportedly detained him in con- 
nection with a blog post criticizing water pollution by a state- 
owned enterprise. 

• During the reporting year, China remained the largest emit- 
ter of carbon dioxide in the world. The United States and 
China continued many dialogues and exchanges related to the 
environment and climate change. In April 2016, China signed 
the Paris Agreement under the United Nations Framework 
Convention on Climate Change, affirming its June 2015 com- 
mitment to lower carbon dioxide emissions per unit of GDP by 
60 to 65 percent from the 2005 level by 2030. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Continue to support U.S. -China technical and legal collabo- 
ration on environmental protection. U.S. -China cooperation 
should focus on programs aimed at increasing media freedom; 
improving transparency and the rule of law; reducing air, 
water, and soil contamination; and improving government ac- 
countability. Raise concerns regarding the censorship of the 
documentary “Under the Dome” and transparency surrounding 
important environmental data. 

o Raise questions with Chinese officials about the lack of 
transparency and due process in the detentions of energy, envi- 
ronmental, and statistics bureau officials, including Xu 
Yongsheng, Zhang Lijun, and Wang Bao’an. 
o Urge Chinese authorities to fully implement provisions in 
Chinese law providing for public participation in environ- 
mental policy and project decisions. Support programs in- 
tended to increase the scientific, technical, legal, and oper- 
ational capacity of Chinese environmental non-governmental 
organizations (NGOs), including programs that assist NGOs in 
taking full advantage of opportunities to file environmental 
public interest lawsuits and submit open government informa- 
tion requests. Raise the detention of Tian Jiguang in meetings 
with Chinese officials. 

o Support efforts by Chinese and U.S. groups working to ex- 
pand awareness of citizens’ environmental rights in China and 
the protection of those rights. Include environmental law and 
transparency issues in bilateral human rights and legal expert 
dialogues. Include discussion of human rights dimensions of 
climate change in the U.S. -China Climate Change Working 
Group. 
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Civil Society 
Findings 

• During the Commission’s 2016 reporting year, the Chinese 
government and Communist Party continued to deepen a 
crackdown that began in 2013 against non-governmental orga- 
nizations (NGOs) and civil society advocates. Targets of the 
crackdown included staff from the Panyu Workers’ Services 
Center and other labor rights NGOs and the Beijing Zhongze 
Women’s Legal Counseling and Service Center. An inter- 
national rights NGO reported that authorities detained 22 
human rights defenders in 2015 on suspicion of “inciting sub- 
version of state power,” equal to the recorded total for the 
three previous years combined under the same charge. These 
detentions, some of which are linked to the government’s “un- 
precedented attack” beginning in and around July 2015 
against rights lawyers and advocates, reportedly have contrib- 
uted to a “chilling effect” on civil society in China. 

• Chinese authorities also targeted an international staff 
member of a legal rights advocacy group during this reporting 
year. Authorities detained Peter Dahlin, a Swedish rights ad- 
vocate who cofounded the Chinese Urgent Action Working 
Group, an organization that trains and supports Chinese rights 
defenders, for three weeks before expelling him from the coun- 
try. On January 19, 2016, while Dahlin was still in detention, 
state television aired a prerecorded confession, which Dahlin 
later stated was scripted by Chinese authorities. 

• The National People’s Congress passed the PRC Law on the 
Management of Overseas NGO Activities in Mainland China in 
April 2016. The law covers a wide range of international NGOs 
(INGOs), grants authority over INGO registration to the Min- 
istry of Public Security and provincial-level public security 
agencies, and restricts the activities of INGOs in China 
through registration and reporting requirements. International 
observers called on the Chinese government to repeal the legis- 
lation, and warned that the law could be used to intimidate 
and suppress dissenting views and to exert greater control over 
civil society. 

• The National People’s Congress passed the PRC Charity Law 
in March 2016. If fully implemented, the legislation paves the 
way for easier registration for qualifying charitable organiza- 
tions, permits registered charities to engage in public fund- 
raising, requires public disclosure of organizations’ activities 
and use of funds, and forbids embezzlement and misuse of 
funds. Observers reported concerns over provisions in the law 
that allow authorities to prosecute and shut down groups 
deemed to “endanger state security,” a vague charge that 
rights groups say authorities can use to crack down on human 
rights advocacy. 

• During the past year, the central government released draft 
revisions to the three major regulations governing the registra- 
tion and management of domestic civil society organizations. 
Following the February 2016 State Council administrative re- 
vision to the Regulations on the Registration and Management 
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of Social Organizations, the Ministry of Civil Affairs (MCA) re- 
leased a revised draft for public comment in August 2016, 
which would permit direct registration for business associa- 
tions, research organizations, charities, and service organiza- 
tions. The MCA also released a revised draft for public com- 
ment of the Regulations on the Management of Non-Govern- 
mental, Non-Commercial Enterprises changing the name to the 
Regulations on the Management of Social Service Organization 
Registration, and renaming “non-governmental, non-commer- 
cial units” as “social service organizations.” Provisions in the 
draft Regulations on the Management of Foundations specify 
how charitable foundations should be classified and regulated. 
• The regulatory environment for Chinese NGOs continued to 
be challenging to navigate. Authorities continued to require 
some NGOs to secure the sponsorship of a governmental or 
quasi-governmental organization in order to be eligible for reg- 
istration. This “dual management system” subjects NGOs to 
differentiated treatment based on authorities’ perception of a 
group’s political sensitivity. Experts noted that NGOs without 
government affiliation are at a disadvantage compared to 
quasi-governmental or government-organized non-govern- 
mental organizations (GONGOs) with respect to public fund- 
raising and government procurement. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Urge the Chinese government to hasten the enactment of 
legal provisions pertaining to civil society that are consistent 
with China’s Constitution as well as China’s international obli- 
gations. Urge China to ratify the International Covenant on 
Civil and Political Rights (ICCPR). Urge the Chinese govern- 
ment to revise or repeal the PRC Law on the Management of 
Overseas NGO Activities in Mainland China and revise the 
PRC Charity Law to reflect the principles of the ICCPR. 
o Call on the Chinese government to cease harassment of civil 
society advocates and NGOs. Integrate civil society issues into 
bilateral discussions and agreements and strengthen U.S. Gov- 
ernment-funded programs and exchanges in China, 
o Take measures to facilitate the participation of Chinese civil 
society advocates in relevant international conferences and fo- 
rums, and support international training to build their leader- 
ship capacity in non-profit management and best practices, 
public policy advocacy, strategic planning, and media relations, 
o Urge the Chinese government to establish a fair and trans- 
parent framework for the implementation and regulation of 
government procurement of social services from NGOs. Where 
appropriate, support civil society leaders and advocates in vis- 
iting other signatories to the World Trade Organization Agree- 
ment on Government Procurement in order to observe best 
practices in government procurement of services from NGOs. 
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Institutions of Democratic Governance 
Findings 

• This past year, the Chinese Communist Party continued to 
direct and influence politics and society at all levels, including 
in the military, economy, media, civil society, and family life. 
State media outlets reported that Chinese President and Party 
General Secretary Xi Jinping emphasized the Party’s claims to 
wide-ranging leadership at a senior-level Party meeting in Jan- 
uary 2016. The Party and government adopted the 13th Five- 
Year Plan (2016-2020) for economic and social development, 
which reiterates a vision to “spur a great rejuvenation of the 
Chinese nation” in line with the “Chinese dream.” 

• The Commission observed a continued emphasis on Party 
General Secretary and President Xi Jinping’s leading role in 
guiding decisionmaking in Party, government, and military af- 
fairs. Reports suggested that Xi used the ongoing 
anticorruption campaign, intensified Party disciplinary meas- 
ures, promoted his speeches as ideological guidance, and con- 
tinued his chairmanship of at least six leading small groups in 
the Party Central Committee to strengthen his power within 
the Party. Following central Party meetings that featured calls 
to strengthen the Party’s role, several provincial and local 
Party leaders referred to Xi as the “core” (hexin) of Party lead- 
ership. 

• This past year, Chinese officials’ wide-reaching anti- 
corruption campaign to reduce graft and strengthen Party dis- 
cipline continued snaring so-called “tigers” and “flies” — high- 
and low-level Party officials in the government, military, 
media, and business — in a manner that one scholar called se- 
lective in enforcement, non-transparent, and politicized. The 
Central Commission for Discipline Inspection targeted officials 
through use of the non-transparent and extralegal disciplinary 
process of shuanggui, about which the UN Committee against 
Torture expressed concern during its fifth periodic review of 
China’s compliance with the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punish- 
ment. 

• Chinese officials continued a broad ideological and political 
crackdown on the Party and bureaucracy, human rights law- 
yers, business leaders, and rights advocates. Some representa- 
tive cases of advocates whom authorities targeted this past 
year included Qin Yongmin, Zhao Suli, Wang Su’e, Xu Qin, Yin 
Weihe, and Liu Shaoming. Authorities detained and in some 
cases sentenced individuals in connection with their commemo- 
ration of the violent suppression of the 1989 Tiananmen pro- 
tests. Such individuals included Zhao Changqing, Zhang 
Baocheng, Xu Caihong, Li Wei, Ma Xinli, Liang Taiping, Fu 
Hailu, Tang Jingling, Yuan Chaoyang, Wang Qingying, and Pu 
Zhiqiang. 

• This past year, central Party authorities did not undertake 
any substantial political liberalization, but instead pledged to 
continue improving China’s “socialist political democratic con- 
sultative system” with the aim of strengthening Party leader- 



Executive Summary 


43 

ship. Sources from this past year highlighted several examples 
in which officials interfered with or inhibited meaningful pub- 
lic participation in local elections, undermining the ability of 
Chinese political institutions to meet the standards for “gen- 
uine” elections outlined in the Universal Declaration of Human 
Rights and the International Covenant on Civil and Political 
Rights. 

• In June 2016, international and Chinese official media out- 
lets reported a new round of protests in Wukan, a village in 
Donghai subdistrict, Lufeng city, Shanwei municipality, 
Guangdong province, over the detention of the village commit- 
tee’s Party Secretary Lin Zulian. Media reports indicated that 
authorities detained Lin after he announced a public meeting 
to protest the lack of official progress in the government’s 
pledge to return farmland. On June 21, Shanwei officials re- 
leased a prerecorded confession of Lin admitting to taking 
bribes, which local residents reportedly found unconvincing, 
and formally arrested him on July 21. 

• Chinese authorities reiterated their intent to improve open 
government affairs and aim for a higher level of public infor- 
mation disclosure. The Party Central Committee and State 
Council issued an opinion in February 2016 to further 
strengthen work on the open government information system, 
stipulating that government agencies must effectively improve 
disclosure, civic participation, and public trust. 

• The Chinese government continued plans to establish the na- 
tional social credit system this past year. In June 2016, the 
State Council issued a guiding opinion on building the social 
credit system, directing national and provincial government 
agencies to construct an “interregional and cross-departmental 
mechanism for encouraging trustworthiness and punishing dis- 
honesty.” 


Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Support U.S. research programs that seek to document and 
analyze the governing institutions and ideological campaigns of 
the Chinese Communist Party, as well as its influence over 
companies, government agencies, legislative and judicial bod- 
ies, and non-governmental organizations. 

o Employ a “whole-of-government” approach to encourage Chi- 
nese authorities to ratify the International Covenant on Civil 
and Political Rights and release individuals detained or impris- 
oned for exercising their rights to freedom of speech, associa- 
tion, and assembly. Such political prisoners may include those 
who sought to hold memorials for victims of the violent sup- 
pression of the 1989 Tiananmen protests, those engaged in 
anticorruption advocacy, or other individuals mentioned in this 
report and in the Commission’s Political Prisoner Database, 
o Support joint U.S.-China cooperative programs to develop 
independent village committee and people’s congress election 
monitoring systems and encourage central and local Party and 
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government leaders to implement free and fair elections across 
China. Continue to support democracy promotion and rule of 
law programs that are adapted to China. 

o Support organizations working in China that seek to work 
with local governments and non-governmental organizations to 
improve transparency, especially in efforts to expand and im- 
prove China’s government information disclosure initiatives. 
Urge Party officials to further increase the transparency of 
Party affairs. 

o Call on the Chinese government to improve procedures 
through which citizens may hold their officials accountable. 
Urge Chinese officials to strengthen and expand protections for 
corruption informants, investigate irregularities associated 
with corruption-related detentions, and release detained anti- 
corruption and democracy advocates. 

Commercial Rule oe Law 

Findings 

• As of December 11, 2016, China will have been a member of 
the World Trade Organization (WTO) for 15 years. The Chi- 
nese government, however, has failed to fulfill many of its 
WTO commitments, including its legal commitments related to 
the rule of law, market prices, transparency, non-discrimina- 
tion against foreign companies, and preferential treatment and 
subsidies for state-owned enterprises. During the reporting 
year, the United States and Chinese governments’ negotiation 
for a Bilateral Investment Treaty (BIT) continued, and the 
U.S. Government’s objectives for the treaty included “non-dis- 
crimination, fairness and transparency.” 

• The Chinese government continued to impose restrictions on 
economic reporting and control access to commercial informa- 
tion. The websites of the New York Times, Bloomberg News, 
Wall Street Journal, and Reuters remained blocked in China. 
In March 2016, the Office of the U.S. Trade Representative 
listed Chinese Internet censorship as a trade barrier for the 
first time. As of August 2016, the Public Company Accounting 
Oversight Board, a non-profit corporation established by the 
U.S. Congress to oversee public company audits, reportedly re- 
mained unable to obtain legal and financial documents from 
China -based companies listed on U.S. stock exchanges. A re- 
port indicated that between January 2010 and November 2015, 
Chinese companies reportedly raised US$36.7 billion from U.S. 
investors in initial public offerings. 

• In August 2015, Chinese authorities detained Caijing finan- 
cial reporter Wang Xiaolu after he reported that the Chinese 
government might reduce financial support for stabilizing stock 
prices. In or around February 2016, authorities reportedly re- 
leased Wang from detention. In January 2016, authorities de- 
tained Wang Bao’an, director of the National Bureau of Statis- 
tics of China, hours after he had defended China’s economic 
performance and official economic data at a news conference. 

• In March 2015, American businesswoman Sandy Phan-Gillis 
disappeared as she was about to travel from Zhuhai munici- 
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pality, Guangdong province, to Macau. In June 2016, the UN 
Working Group on Arbitrary Detention issued an opinion that 
Phan-Gillis’s detention was arbitrary due to violations of her 
right to legal counsel and the lack of a prompt, independent re- 
view of her detention. In July 2016, international media re- 
ported that Phan-Gillis had been, or would soon be, indicted. 
According to the U.S. State Department, the Chinese govern- 
ment’s restrictions on communication between U.S. consular of- 
ficials and Phan-Gillis are “inconsistent” with China’s obliga- 
tions under the U.S. -China Consular Convention. 

• During the reporting year, China remained a non-market 
economy. In 2015, China’s 150,000 state-owned enterprises 
(SOEs) held over 100 trillion yuan (US$16 trillion) in assets 
and employed more than 30 million people. “State-owned hold- 
ing” enterprises accounted for the majority of the total equity 
of the Chinese stock market, and the Chinese government was 
reportedly a majority shareholder in 99 of the 100 largest pub- 
licly listed companies. 

• Cyber theft of intellectual property supported by the Chinese 
government reportedly continued during the reporting year, de- 
spite President Barack Obama and President Xi Jinping’s 
agreement in September 2015 that “neither country’s govern- 
ment will conduct or knowingly support cyber-enabled theft of 
intellectual property with the intent of providing competitive 
advantages to companies or commercial sectors.” Inadequate 
protection for intellectual property and discriminatory and 
non-transparent antimonopoly enforcement in China continued 
to negatively affect American companies, although there were 
some positive judicial and regulatory developments. 

• Foreign investments by Chinese companies in the United 
States, with the support of the Chinese government and Chi- 
nese government-controlled financial institutions, continued to 
grow during the 2016 reporting year. In January 2016, the 
Asian Infrastructure Investment Bank, a multilateral develop- 
ment bank headquartered in Beijing municipality, formally 
opened. 

• In November 2015, the International Monetary Fund (IMF) 
decided to include the yuan as part of the Special Drawing 
Rights, despite concerns over restrictions on convertibility of 
the yuan. In February 2016, the Wall Street Journal reported 
that the IMF was unsatisfied with the lack of economic infor- 
mation provided by the Chinese government. According to 
state-run news agency Xinhua, IMF officials later denied the 
report. 

• In October 2015, the PRC Food Safety Law became effective; 
an American company, however, expressed concern with the 
Chinese government’s enforcement processes. During the re- 
porting year, a vaccine scandal involving the sale of improperly 
stored vaccines caused significant public concern. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 
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o Urge the Chinese government, in Bilateral Investment Trea- 
ty (BIT) negotiations and other forums, to stop blocking access 
to U.S. commercial and media companies in China, including 
the New York Times, Bloomberg News, and the Wall Street 
Journal. The Office of the U.S. Trade Representative should 
ensure that the BIT includes protection for investments in 
news agency services and online media, as well as protection 
for cross-border data flows that are at least as strong as those 
in the Trans-Pacific Partnership agreement. The Office of the 
U.S. Trade Representative should provide a list of U.S. com- 
mercial websites blocked in China in its annual Special 301 
Report. 

o Study ways to respond to the Chinese government’s in- 
creased funding of international investment projects. The 
United States should consider approving the December 2010 
International Monetary Fund (IMF) reform measures to in- 
crease IMF funding and increase representation of emerging 
economies. 

o Consider revisions to the U.S. -China Consular Convention to 
ensure that Americans detained in China are allowed to dis- 
cuss the details of their case with U.S. consular officials and 
meet with a lawyer. U.S. Government officials should raise the 
case of Sandy Phan-Gillis in meetings with Chinese officials. 
Provide additional support to U.S. companies facing criminal 
and administrative enforcement actions in China and litigating 
significant intellectual property cases. 

o Increase reporting on intellectual property theft and cyber 
espionage from China. The U.S. Department of Justice should 
consider reporting intellectual property cases involving foreign 
companies and foreign nationals, including those originating 
from China, on an annual basis. 

o The U.S. Securities and Exchange Commission should re- 
quire full access to corporate documents for Chinese companies 
listed on U.S. stock exchanges, and raise challenges regarding 
corporate transparency in discussions with Chinese officials. 

Access to Justice 

Findings 

• During the Commission’s 2016 reporting year, the Chinese 
government made some progress in implementing various judi- 
cial reforms but continued to fall short in meeting certain 
international human rights standards such as equal access to 
impartial tribunals. 

• Despite purported efforts to shield courts from political influ- 
ence, the Chinese government and Communist Party continued 
to exert influence over the judiciary. Although reports indi- 
cated that more citizens had their cases accepted by courts this 
past year, some courts continued to deny rights advocates ac- 
cess to the court system. 

• The implementation of a trial-centered litigation system, 
which is aimed at ensuring the legality of evidence obtained 
during the pre-trial process, was at the planning stage during 
this reporting year. The effectiveness of this system, however. 
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may be hampered by the low rate of legal representation in 
criminal cases before courts of first instance, which dropped 
from 30 to 20 percent in the past two years. 

• The Chinese court system continued to make judicial opin- 
ions available online and issue “guiding cases” toward the goal 
of promoting judicial transparency and uniformity in court 
judgments. 

• In the past year, central and local government reports 
showed an overall increase in funding for and access to the 
legal aid system since 2010, and media reports illustrated 
progress and challenges in efforts toward further expansion. 

• The Chinese government took steps to improve the overbur- 
dened petitioning system in part by requiring administrative 
agencies to specify petition subject matters within their respec- 
tive jurisdictions, using the two newly established circuit tribu- 
nals to resolve petitioners’ grievances, and diverting some 
cases from the petitioning system to judicial and other admin- 
istrative channels. Some believe, however, that these measures 
may not be able to effectively address issues that are tradition- 
ally handled by the petitioning system due to the costs and 
processing time involved. In the past year, petitioners contin- 
ued to face reprisals for seeking redress from local govern- 
ments, such as being prosecuted for extortion and other crimi- 
nal charges. 

• During the reporting year, the Chinese government contin- 
ued to detain rights lawyers and advocates whom it targeted 
during a nationwide and coordinated crackdown that began in 
and around July 2015. Authorities denied many of the advo- 
cates access to counsel and did not inform their families about 
the detention location. Authorities also detained and harassed 
family members of the detained advocates. 

• Authorities appeared to target non-governmental organiza- 
tions (NGOs) and individuals whose legal aid work overlapped 
with rights advocacy. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Urge the Chinese government to eliminate all forms of influ- 
ence on the court system, including of the Communist Party 
and the central government. 

o Raise concerns about the fact that some local courts, despite 
the new case filing system, refused to accept cases submitted 
by petitioners and rights advocates, thereby denying them 
equal access to justice. 

o Encourage the Chinese government to improve legal rep- 
resentation of criminal defendants and to take substantive ac- 
tion to implement the trial-centered litigation system that is 
designed to ensure the legality of evidence obtained during the 
pre-trial process. 

o Increase support for programs that promote dialo^e be- 
tween U.S. and Chinese legal experts regarding how China can 
structure and implement legal reforms. Concomitantly increase 
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support for collaboration between U.S. and Chinese academic 
and non-governmental entities to foster programs that enhance 
the Chinese legal system’s potential to be a vehicle for pro- 
tecting citizens’ rights. 

o Urge the Chinese government to stop all forms of persecu- 
tion or prosecution of petitioners who use the petitioning sys- 
tem to seek redress for their grievances. 

o Urge the Chinese government to protect the fundamental 
civil and professional rights of China’s lawyers, to investigate 
all allegations of abuse, and to ensure that those responsible 
are brought to justice. 

o Urge the Chinese government to unconditionally release the 
rights lawyers and advocates detained during the crackdown 
that began in and around July 2015, to investigate allegations 
of sexual assault against Zhao Wei while in custody, and to va- 
cate the convictions of the individuals already sentenced. 

Xinjiang 

Findings 

• During the Commission’s 2016 reporting year, central and 
regional authorities continued to implement repressive security 
measures targeting Uyghur communities in the Xinjiang 
Uyghur Autonomous Region (XUAR). Reports from inter- 
national media and rights advocates documented arbitrary de- 
tentions, oppressive security checkpoints and patrols, the forc- 
ible return of Uyghurs to the XUAR from other provinces as 
part of heightened security measures, and forced labor as a 
means to “ensure stability.” In addition, Meng Jianzhu, head 
of the Communist Party Central Committee Political and Legal 
Affairs Commission, repeatedly stressed the need for authori- 
ties to “eradicate extremism” — in particular, “religious extre- 
mism” — in the XUAR in conjunction with security measures. 
The U.S. Government and international observers have as- 
serted that XUAR officials have justified limits on Uyghurs’ re- 
ligious freedom by equating them with efforts to combat extre- 
mism. 

• The Commission observed fewer reports of violent incidents 
involving ethnic or political tensions in the XUAR in the 2016 
reporting year than in previous reporting years, though it was 
unclear whether less violence occurred, or if Chinese authori- 
ties prevented public disclosure of the information. Inter- 
national media and rights advocates raised concerns about 
Chinese authorities’ failure to report and attempts to suppress 
information regarding deadly clashes involving Uyghurs, in- 
cluding information about a September 2015 attack in Aksu 
prefecture. 

• On December 27, 2015, the National People’s Congress 
passed the PRC Counterterrorism Law. The legislation, which 
took effect on January 1, 2016, contains provisions that expand 
police authority, including the authority to use weapons. 
Human rights organizations and other observers criticized the 
law as repressive and expressed fears that it expanded offi- 
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cials’ authority to punish peaceful activities and target ethnic 
minorities, including Uyghurs. 

• On July 29 , 2016, the XUAR People’s Congress approved re- 
gional measures to implement the PRC Counterterrorism Law 
that contain more detailed definitions than the national legis- 
lation regarding terrorist activities and how to punish religious 
extremists. A human rights advocate cited in an international 
news report expressed concern that under the new regional 
measures, authorities could label Uyghurs’ ordinary religious 
activities as extremism and terrorism. 

• Uyghur political prisoners remaining in detention in the 
XUAR during the reporting year include Uyghur scholar Ilham 
Tohti; Tudaxun Hoshur, brother of Uyghur-American reporter 
Shohret Hoshur; and Uyghur-Canadian imam Huseyin Celil. 

• During this reporting year, central and XUAR officials con- 
tinued to focus on the role of economic growth and develop- 
ment initiatives in the XUAR in promoting stability. Through 
the “Silk Road” and “One Belt, One Road” development strate- 
gies introduced in recent years, government authorities sought 
to attract overseas investment and investment from other 
areas of China, and to develop the XUAR as a production and 
logistics hub. Critics of XUAR development strategies outlined 
authorities’ failure to address persistent tensions involving 
socio-economic inequality, ethnic tension, and assimilation. In 
addition, an April 2016 Greenpeace briefing on air quality in 
China reported that the five cities with the highest average 
PM2.5 concentration were located in the XUAR — the result of 
the westward shift of industries such as coal-fired power 
plants. 

• Following XUAR authorities’ November 2014 amendment of 
regional regulations governing religious affairs, central and 
XUAR officials continued to use new legislation and other 
measures that narrowed the scope of Uyghur Muslims’ ability 
to peacefully practice their religious faith and express their 
Muslim cultural identity. Authorities in locations throughout 
the XUAR also enforced controls on Uyghur Muslims in 
mosques and in their homes, and sought to restrict Islamic 
teaching outside of state control. 

• During the reporting year, central and regional officials 
placed restrictions on journalists covering XUAR-related 
issues, detained Uyghurs who wrote for websites, enforced con- 
trols on online communications tools in the XUAR, and re- 
stricted public information on violent incidents in the XUAR. 
In one example of officials restricting news media from oppos- 
ing the state’s narrative on the XUAR and counterterrorism, in 
December 2015, authorities failed to renew the press creden- 
tials of Beijing municipality-based French reporter Ursula 
Gauthier, effectively expelling her from China. Gauthier, who 
had criticized Chinese counterterrorism policies, was the first 
foreign journalist Chinese authorities expelled since A1 Jazeera 
reporter Melissa Chan in 2012. 

• During the reporting year, XUAR authorities linked social 
policies in the areas of education and employment in the 
XUAR to political goals such as the “sinicization” of ethnic mi- 
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nority populations. In November 2015, XUAR Party Secretary 
Zhang Chunxian noted the importance of “bilingual education” 
in the region, alongside “ethnic blending” and students’ accept- 
ance of the “five identifies,” that is, identifying with the coun- 
try, Chinese nationality, Chinese culture, the Chinese Com- 
munist Party, and “socialism with Chinese characteristics.” Re- 
ports indicated the existence of ethnic tensions amid an influx 
of Han Chinese workers in the XUAR, and in spite of some of- 
ficial efforts to create jobs for Uyghur residents of the XUAR, 
some government and private employers within the XUAR dis- 
criminated against non-Han job applicants. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Support efforts to raise greater public awareness of human 
rights conditions in the XUAR, support initiatives to protect 
Uyghur culture, increase avenues for Uyghurs to protect their 
human rights, and undertake more frequent human rights-fo- 
cused visits to the XUAR. 

o Call on the Chinese government to allow diplomats, domestic 
and international journalists, and observers greater freedom to 
report on XUAR-related issues, and to allow domestic and 
international journalists to freely express their views on gov- 
ernment policy in the XUAR, as provided for under Chinese 
and international law. 

o Call on the Chinese government to adhere to domestic laws 
and regulations guaranteeing freedom of religious belief as 
well as international standards guaranteeing religious practice 
free from state restrictions. 

o Call on the Chinese government to consult with non-Han 
Chinese parents, teachers, and students regarding which lan- 
guage or languages of instruction should be used in XUAR 
schools, from the preschool to the university level. Call on Chi- 
nese officials to provide parents and students a choice of in- 
struction in the tJyghur language and other non-Chinese lan- 
guages prevalent in the XUAR, as mandated in Article 4 of 
China’s Constitution and Article 10 of the PRC Regional Eth- 
nic Autonomy Law. 

o Encourage U.S. companies conducting business or investing 
in development initiatives in the XUAR to promote equal op- 
portunity employment for ethnic minorities and to support de- 
velopment projects that incorporate consultation with ethnic 
minorities regarding the economic, political, and social impact 
of such projects. Encourage U.S. companies investing in XUAR 
business opportunities to actively recruit ethnic minority can- 
didates for employment positions, implement mechanisms to 
eliminate hiring and workplace discrimination, and urge Chi- 
nese counterparts to provide equal opportunity employment to 
ethnic minorities. 

o Encourage U.S. companies conducting business or investing 
in development initiatives in the XUAR to use environmentally 
friendly business practices in their operations and business 
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strategies, and to promote environmental preservation efforts 
in the region. 


Tibet 

Findings 

• Formal dialogue between the Dalai Lama’s representatives 
and Chinese Communist Party and government officials has 
remained stalled since the January 2010 ninth round, the long- 
est interval since such contacts resumed in 2002. The Commis- 
sion observed no indication during the 2016 reporting year of 
official Chinese interest in resuming a dialogue that takes into 
account the concerns of Tibetans who live in the Tibetan au- 
tonomous areas of China. 

• The frequency of Tibetan self-immolation reportedly focusing 
on political and religious issues during the 2016 reporting year 
declined substantially. The approximately seven-month period 
between monk Sonam Tobyal’s self-immolation in July 2015 
and monk Kalsang Wangdu’s self-immolation in February 2016 
is the longest since the period between the first two such self- 
immolations in February 2009 and March 2011. Government 
provisions imposing collective punishment on self-immolators’ 
family members or communities may have deterred potential 
self-immolators from putting persons close to them at risk. 

• The Party and government rely on regulation of Tibetan 
Buddhism to compel its transformation into a state-managed 
institution. In November 2015, Zhu Weiqun, formerly a senior 
Party official and counterpart in dialogue with the Dalai 
Lama’s envoys, described reincarnation as “first and foremost 
an important political matter in Tibet and an important mani- 
festation of the Chinese central government’s sovereignty over 
Tibet.” A senior Tibet Autonomous Region (TAR) Party official 
said in March 2016 that the Dalai Lama was “no longer a reli- 
gious leader after he defected [from] his country and betrayed 
its people.” 

• Tibetans continued to face Party and government pressure 
on Tibetan culture and language. Reports emerged showing 
that officials at times treated Tibetan efforts to sustain their 
culture and language as illegal or as a threat to social stability. 
Tibetans continued either to attempt to arrange for Tibetan 
language training — sometimes successfully — or to protest the 
lack of it. Security officials continued to detain Tibetans who 
advocated on behalf of Tibetan culture and language, or who 
sought to publish their views. President and Party General 
Secretary Xi Jinping stressed in the August 2015 Sixth Tibet 
Work Forum the requisite promotion of a common culture and 
identity that would serve “social stability.” 

• The Commission observed no evidence during its 2002 to 
2016 period of reporting that the Party or government solicited 
systematic or representative input from the Tibetan population 
on economic development in the Tibetan autonomous areas of 
China. TAR officials asserted that the Sichuan-Tibet railway, 
upon which construction began in December 2014, would bring 
“even more prosperity” and denied that it would result in envi- 
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ronmental harm. Commission access this past year to Chinese 
2010 ethnic census data showed a 50-percent increase in the 
Han population of Lhasa municipality from 2000 to 2010 — a 
period that included the 2006 completion of the Qinghai-Tibet 
railway. TAR total population increased by about 15 percent, 
while its Han population increased by about 55 percent. 

• As of August 1, 2016, the Commission’s Political Prisoner 
Database contained records of 650 Tibetan political prisoners 
believed or presumed currently detained or imprisoned. Of 
those, 640 are records of Tibetans detained on or after March 
10, 2008; 43 percent of them are Tibetan Buddhist monks, 
nuns, teachers, or trulkus. Officials imprisoned or detained cul- 
tural advocates such as Tashi Wangchug and Drukar Gyal. 
The UN Committee against Torture released its Concluding 
Observations on the Fifth Periodic Report of China in February 
2016. With respect to torture, and specifically to death believed 
to have resulted from abuse while detained or imprisoned, as 
of August 1, 2016, the PPD contained records of 23 Tibetans 
taken into police custody on or after March 10, 2008, who re- 
portedly died as a result of such circumstances. 

Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Urge the Chinese government to resume contact with the 
Dalai Lama or his representatives and engage in dialogue 
without preconditions. Such a dialogue should aim to protect 
the Tibetan culture, language, religion, and heritage within the 
Tibet Autonomous Region and the Tibetan autonomous prefec- 
tures and counties in Qinghai, Gansu, Sichuan, and Yunnan 
provinces. A Chinese government decision to engage in dia- 
logue can result in a durable and mutually beneficial outcome 
for the government and Tibetans that will benefit local and re- 
gional security in coming decades. 

o Encourage the Chinese government to take fully into ac- 
count the views and preferences of Tibetans when planning in- 
frastructure, natural resource development, and settlement or 
resettlement projects in the Tibetan areas of China. Encourage 
the government to engage with appropriate experts in assess- 
ing the impact of projects and in advising the government on 
the implementation and progress of projects, 
o Urge the Chinese government to recognize the role of gov- 
ernment regulatory measures and Party policies in Tibetan 
protests and self-immolations. Stress to Chinese officials that 
strengthening measures and policies that Tibetans resent is 
unlikely to promote “social stability” or a “harmonious society.” 
Urge the government to refrain from using security and judi- 
cial institutions to intimidate Tibetan communities by pros- 
ecuting and imprisoning Tibetans with alleged links to a self- 
immolator or other protesters, or for sharing information about 
protests. 

o Stress to Chinese officials that increasing pressure on Ti- 
betan Buddhists by aggressive use of regulatory measures, “pa- 
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triotic” and “legal” education, and anti-Dalai Lama campaigns 
is likely to harm social stability, not protect it. Urge the gov- 
ernment to cease treating the Dalai Lama as a security threat 
instead of as Tibetan Buddhism’s principal teacher. Urge the 
government to respect the right of Tibetan Buddhists to iden- 
tify and educate religious teachers, including the Dalai Lama, 
in a manner consistent with Tibetan Buddhist preferences and 
traditions. 

o Stress to the Chinese government the importance of respect- 
ing and protecting the Tibetan culture and language. Stress 
the importance of respecting Tibetan wishes to maintain the 
role of both the Tibetan and Chinese languages in teaching 
modern subjects, and to refrain from criminalizing Tibetans’ 
passion for their language and culture. Urge Chinese officials 
to promote a vibrant Tibetan culture by honoring China’s Con- 
stitution’s reference to the freedoms of speech, association, as- 
sembly, and religion, and refrain from using the security estab- 
lishment, courts, and law to infringe upon Tibetans’ exercise of 
such rights. 

o Continue to condemn the use of security campaigns to sup- 
press human rights. Request the government to provide com- 
plete details about Tibetans detained, charged, or sentenced for 
protest-related and self-immolation-related “crimes.” Continue 
to raise in meetings and correspondence with Chinese officials 
the cases of Tibetans who remain imprisoned as punishment 
for the peaceful exercise of human rights. 

o Encourage the Chinese government to respect the right to 
freedom of movement of Tibetans who travel domestically, in- 
cluding for the purpose of visiting Tibetan economic, cultural, 
and religious centers, including Lhasa; to provide Tibetans 
with reasonable means to apply for and receive documents nec- 
essary for lawful international travel; to respect the right of Ti- 
betan citizens of China to reenter China after traveling abroad; 
and to allow access to the Tibetan autonomous areas of China 
to international journalists, representatives of non-govern- 
mental organizations, representatives of the United Nations, 
and U.S. Government officials. 

o Urge the Chinese government to invite a representative of 
an international organization to meet with Gedun Choekyi 
Nyima, the Panchen Lama whom the Dalai Lama recognized 
in 1995, so that he can express to the representative his wishes 
regarding privacy. 

Developments in Hong Kong and Macau 
Findings 

• The disappearance, alleged abduction, and detention in 
mainland China of five Hong Kong booksellers, including two 
foreign nationals, in October and December 2015 compromised 
the “one country, two systems” framework enshrined in the 
Basic Law, which prohibits mainland Chinese authorities from 
interfering in Hong Kong’s internal affairs, and raised concerns 
that Hong Kong’s rule of law and autonomy were increasingly 
threatened by Chinese authorities. International human rights 
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groups and non-governmental organizations; Hong Kong activ- 
ists, lawyers, and legislators; and foreign governments con- 
demned the disappearances of Gui Minhai, Lee Bo, Lui Bo, 
Cheung Chi-ping, and Lam Wing-kei in October and December 
2015 and the televised “confessions” of four of the men in Jan- 
uary and February 2016. Lam Wing-kei alleged that central 
government officials had ordered the five men’s detentions. 

• The Basic Laws of Hong Kong and Macau confirm the appli- 
cability of the International Covenant on Civil and Political 
Rights (ICCPR) to both territories, and guarantee both regions 
“a high degree of autonomy” from mainland China. The Basic 
Law of Hong Kong provides specifically for universal suffrage 
in electing the Chief Executive and Legislative Council, but 
Macau’s does not. 

• Some political groups and activists in Hong Kong called for 
greater self-determination or independence for Hong Kong, due 
in part to perceptions that Chinese government control over 
Hong Kong and mainland Chinese economic and cultural influ- 
ence in Hong Kong are increasing. Activists, students, and vet- 
erans of the 2014 pro-democracy demonstrations founded new 
political organizations that contested local elections. 

• The Chinese central and Hong Kong governments expressed 
opposition to increasing calls for political self-determination in 
Hong Kong, including independence from China. Some Chinese 
and Hong Kong officials suggested that the act of advocating 
for Hong Kong’s independence violated Hong Kong criminal 
statutes and the Basic Law. Lawyers, political groups, and oth- 
ers criticized the Hong Kong government’s disqualification of 
six Legislative Council candidates for their pro-independence 
views, calling it “political censorship.” 

• In Hong Kong’s September 4, 2016, Legislative Council elec- 
tion, opposition parties, including both pro-democrats and can- 
didates seen as “localist” or supportive of self-determination for 
Hong Kong, won a total of 30 out of 70 seats. Localist can- 
didates reportedly received 19 percent of the popular vote and 
won 6 seats. 

• Hong Kong journalists and media organizations reported a 
continuing decline in press freedom in Hong Kong, citing gov- 
ernment restrictions, violence against journalists, and pressure 
on reporters and editors from media ownership, including own- 
ers with financial ties to mainland China. According to a Hong 
Kong media non-governmental organization, 85 percent of 
Hong Kong reporters believed that press freedom had deterio- 
rated in the past year. Concerns over editorial independence, 
journalistic integrity, and management decisions continued to 
grow during the past year, including at media companies with 
financial connections to mainland China. The purchase of the 
South China Morning Post (SCMP) by Chinese company 
Alibaba Group raised concerns that Hong Kong media could 
face increased pressure to self-censor or avoid reporting on top- 
ics deemed “sensitive.” SCMP was one of several Hong Kong 
media outlets to publish alleged interviews with individuals 
detained in mainland China or televise their “confessions” this 
past year. 
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• The Commission observed no progress in Macau toward “an 
electoral system based on universal and equal suffrage . . in 
line with provisions of the ICCPR, as recommended by the UN 
Human Rights Committee. Macau’s Legislative Assembly 
passed revisions to an electoral law that did not alter the com- 
position of the Legislative Assembly or the methods for Chief 
Executive elections provided for in the Basic Law. 

• Macau officials continued negotiations with Chinese authori- 
ties on an agreement governing extraditions to and from main- 
land China. The Macau and Hong Kong governments also pur- 
sued an interregional extradition agreement. Activists, law- 
yers, and the UN Committee against Torture cautioned against 
potential abuses under the proposed agreements. In May 2016, 
the Macau legislature rejected the government’s extradition 
bill. 


Recommendations 

Members of the U.S. Congress and Administration officials are 
encouraged to: 

o Call on the Chinese central government to ensure Hong 
Kong residents’ rights and to guarantee non-interference in 
Hong Kong’s affairs by Chinese officials or government enti- 
ties. Raise issues relating to Hong Kong’s autonomy and free- 
dom in meetings with central government officials, 
o Raise specifically, in meetings with Chinese and Hong Kong 
officials, the cases of five Hong Kong residents detained, dis- 
appeared, or under investigation in mainland China: Gui 
Minhai, Lee Bo, Lui Bo, Cheung Chi-ping, and Lam Wing-kei. 
Inquire as to the charges against them and the legal basis for 
those charges. Inquire as to the legal status, condition, and 
whereabouts of Gui Minhai. 

o Urge the Chinese and Hong Kong governments to restart 
the electoral reform process and work toward implementing 
Chief Executive and Legislative Council elections by universal 
suffrage with a meaningful choice of candidates, in accordance 
with the aspirations of the Hong Kong people, provisions of the 
Basic Law, and the International Covenant on Civil and Polit- 
ical Rights (ICCPR). 

o Urge the Chinese and Macau governments to set a timeline 
for implementing elections for Chief Executive and the Legisla- 
tive Assembly by universal suffrage, as required by Article 25 
of the ICCPR and repeatedly urged by the UN Human Rights 
Committee. 

o Urge the Chinese, Hong Kong, and Macau governments to 
guarantee the rights of and protections for fugitives and of- 
fenders under proposed mutual extradition agreements. Urge 
the Hong Kong and Macau governments to specifically prohibit 
extradition to China of individuals likely to be subjected to tor- 
ture or mistreatment in custody, and individuals likely to be 
subjected to political or religious detention or imprisonment. 
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Political Prisoner Database 
Recommendations 

When composing correspondence advocating on behalf of a polit- 
ical or religious prisoner, or preparing for official travel to China, 
Members of Congress and Administration officials are encouraged 
to: 

• Check the Political Prisoner Database (PPD) {http:! / 
ppdcecc.gov) for reliable, up-to-date information on a prisoner 
or groups of prisoners. Consult a prisoner’s database record for 
more detailed information about the prisoner’s case, including 
his or her alleged crime, specific human rights that officials 
have violated, stage in the legal process, and location of deten- 
tion or imprisonment, if known. 

• Advise official and private delegations traveling to China to 
present Chinese officials with lists of political and religious 
prisoners compiled from database records. 

• Urge U.S. state and local officials and private citizens in- 
volved in sister-state and sister-city relationships with China 
to explore the database, and to advocate for the release of po- 
litical and religious prisoners in China. 

A POWEREUL RESOURCE FOR ADVOCACY 

The Commission’s 2016 Annual Report provides information 
about Chinese political and religious prisoners ^ in the context of 
specific human rights and rule of law abuses. Many of the abuses 
result from the Chinese Communist Party’s and government’s ap- 
plication of policies and laws. The Commission relies on the Polit- 
ical Prisoner Database (PPD), a publicly available online database 
maintained by the Commission, for its own advocacy and research 
work, including the preparation of the Annual Report, and rou- 
tinely uses the database to prepare summaries of information 
about political and religious prisoners for Members of Congress and 
Administration officials. The Commission invites the public to read 
about issue-specific Chinese political imprisonment in sections of 
this Annual Report, and to access and make use of the upgraded 
PPD at http:! ! ppdcecc.gov. (Information about the PPD is avail- 
able at http:! ! www.cecc.gov ! resources ! political-prisoner -database.) 

The PPD received approximately 139,300 online requests for 
prisoner information during the 12-month period ending July 31, 
2016 — an increase of approximately 19 percentage points over the 
117,200 requests reported in the Commission’s 2015 Annual Report 
for the 12-month period ending August 31, 2015. ^ During the 12- 
month period ending in July 2016, the United States returned to 
the position of being the country of origin for the largest share of 
requests for information, with approximately 39.0 percent of such 
requests. During the Commission’s 2015 reporting year, China had 
been for the first time the country of origin of the largest share of 
requests for PPD information, with approximately 40.4 percent of 
such requests 3 — a 78-percent increase over the 22.7 percent of re- 
quests reported for China in the Commission’s 2014 Annual Re- 
port."^ During the Commission’s 2016 reporting year, however, 
China resumed the second position with approximately 25.4 per- 
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cent of such requests (a decrease of 15.0 percent compared to the 

2015 reporting year),® followed by Ukraine with 6.6 percent (an in- 
crease compared to 4.1 percent in the 2015 reporting period),® Ger- 
many (3.2 percent), the United Kingdom (3.0 percent), the Russian 
Federation (3.0 percent), France (1.9 percent), Japan (1.6 percent), 
Poland (1.1 percent), and Canada (0.8 percent). 

Worldwide commercial (.com) domains, which for the first time 
were the source of the largest share of online requests for informa- 
tion during the Commission’s 2015 reporting year,'^ retained that 
position this past year. Approximately 42.9 percent of the 139,300 
requests for information during the 12-month period ending in July 

2016 originated from .com domains — an increase compared to the 
38.4 percent reported for such requests during the 2015 reporting 
year.® Numerical Internet addresses that do not provide informa- 
tion about the name of the registrant or the type of domain were 
second with approximately 23.9 percent of requests for PPD infor- 
mation. That figure represents a decrease of 7.9 percentage points 
from the 31.8 percent reported for such addresses during the Com- 
mission’s 2015 reporting year,^ and followed previous decreases of 
6.6 percentage points reported for the Commission’s 2014 reporting 
year 10 and 18.4 points for the Commission’s 2013 reporting year.n 

Worldwide network (.net) domains were third during the Com- 
mission’s 2016 reporting year with approximately 11.9 percent of 
online requests for PPD information (an increase of 3.5 percentage 
points compared to the 2015 reporting year),i2 followed by U.S. 
Government (.gov) domains with 7.0 percent, then by domains in 
Germany (.de) with 2.4 percent, in Ukraine (.ua) with 2.2 percent, 
in the European Union (.eu) with 1.3 percent, in the United King- 
dom (.uk) with 0.7 percent, and in Japan (.jp), in France (.fr), and 
educational domains (.edu) with approximately 0.6 percent each. 
Non-profit organization domains (.org) accounted for 0.4 percent of 
requests for PPD information. Domains in China (.cn) during the 
Commission’s 2016 reporting year accounted for only 0.2 percent of 
online requests for PPD information compared to 5.9 percent of 
such requests during the 2015 reporting yeari® and 19.5 percent 
during the 2014 reporting year.ii 

POLITICAL PRISONERS 

The PPD seeks to provide users with prisoner information that 
is reliable and up to date. Commission staff members work to 
maintain and update political prisoner records based on the staff 
member’s area of expertise. The staff seek to provide objective anal- 
ysis of information about individual prisoners, and about events 
and trends that drive political and religious imprisonment in 
China. 

As of August 1, 2016, the PPD contained information on 8,394 
cases of political or religious imprisonment in China. Of those, 
1,383 are cases of political and religious prisoners currently known 
or believed to be detained or imprisoned, and 7,011 are cases of 
prisoners who are known or believed to have been released, or exe- 
cuted, who died while imprisoned or soon after release, or who es- 
caped. The Commission notes that there are considerably more 
than 1,383 cases of current political and religious imprisonment in 
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China. The Commission staff works on an ongoing basis to add 
cases of political and religious imprisonment to the PPD. 

The Dui Hua Foundation, based in San Francisco, and the 
former Tibet Information Network, based in London, shared their 
extensive experience and data on political and religious prisoners 
in China with the Commission to help establish the database. The 
Dui Hua Foundation continues to do so. The Commission also relies 
on its own staff research for prisoner information, as well as on in- 
formation provided by non-governmental organizations (NGOs), 
other groups that specialize in promoting human rights and oppos- 
ing political and religious imprisonment, and other public sources 
of information. 

MORE POWERFUL DATABASE TECHNOLOGY 

The PPD has served since its launch in November 2004 as a 
unique and powerful resource for the U.S. Congress and Adminis- 
tration, other governments, NGOs, educational institutions, and in- 
dividuals who research political and religious imprisonment in 
China, or who advocate on behalf of such prisoners. The July 2010 
PPD upgrade significantly leveraged the capacity of the Commis- 
sion’s information and technology resources to support such re- 
search, reporting, and advocacy. 

The PPD aims to provide a technology with sufficient power to 
handle the scope and complexity of political imprisonment in 
China. The most important feature of the PPD is that it is struc- 
tured as a genuine database and uses a powerful query engine. 
Each prisoner’s record describes the type of human rights violation 
by Chinese authorities that led to his or her detention. These types 
include violations of the right to peaceful assembly, freedom of reli- 
gion, freedom of association, and free expression, including the 
freedom to advocate peaceful social or political change and to criti- 
cize government policy or government officials. 

The design of the PPD allows anyone with access to the Internet 
to query the database and download prisoner data without pro- 
viding personal information to the Commission, and without the 
PPD downloading any software or Web cookies to a user’s com- 
puter. Users have the option to create a user account, which allows 
them to save, edit, and reuse queries, but the PPD does not require 
a user to provide any personal information to set up such an ac- 
count. The PPD does not download software or a Web cookie to a 
user’s computer as the result of setting up such an account. Saved 
queries are not stored on a user’s computer. A user-specified ID 
(which can be a nickname) and password are the only information 
required to set up a user account. 

RECENT POLITICAL PRISONER DATABASE FEATURES 

In 2015, the Commission enhanced the functionality of the PPD 
to empower the Commission, the U.S. Congress and Administra- 
tion, other governments, NGOs, and individuals to strengthen re- 
porting on political and religious imprisonment in China and advo- 
cacy undertaken on behalf of Chinese political prisoners. 

• The PPD full text search and the basic search both provide 
an option to return only records that either include or do not 
include an image of the prisoner. 
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• PPD record short summaries accommodate more text as well 
as greater capacity to link to external websites. 
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Notes to Section I — Political Prisoner Database 

^ The Commission treats as a political prisoner an individual detained or imprisoned for exer- 
cising his or her human rights under international law, such as peaceful assembly, freedom of 
religion, freedom of association, free expression, including the freedom to advocate peaceful so- 
cial or political change, and to criticize government policy or government officials. (This list is 
illustrative, not exhaustive.) In most cases, prisoners in the PPD were detained or imprisoned 
for attempting to exercise rights guaranteed to them by China’s Constitution and law, or by 
international law, or both. Chinese security, prosecution, and judicial officials sometimes seek 
to distract attention from the political or religious nature of imprisonment by convicting a de 
facto political or religious prisoner under the pretext of having committed a generic crime. In 
such cases defendants typically deny guilt but officials may attempt to coerce confessions using 
torture and other forms of abuse, and standards of evidence are poor. If authorities permit a 
defendant to entrust someone to provide him or her legal counsel and defense, as the PRC 
Criminal Procedure Law guarantees in Article 32, officials may deny the counsel adequate ac- 
cess to the defendant, restrict or deny the counsel’s access to evidence, and not provide the coun- 
sel adequate time to prepare a defense. 

2 CECC, 2015 Annual Report, 8 October 15, 61. 

3 Ibid., 61. 

^ Ibid., 61; CECC, 2014 Annual Report, 9 October 14, 58. 

3 CECC, 2015 Annual Report, 8 October 15, 61. 

6 Ibid., 61. 

7 Ibid., 62. 

8 Ibid., 62. 

9 Ibid., 62. 

10 CECC, 2014 Annual Report, 9 October 14, 59. 

11 CECC, 2013 Annual Report, 10 October 13, 55. 

12 CECC, 2015 Annual Report, 8 October 15, 62. 

13 Ibid., 62. 

14 CECC, 2014 Annual Report, 9 October 14, 59. 
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II. Human Rights 

Freedom of Expression 

International Standards on Freedom of Expression 

The Chinese government and Communist Party continued to re- 
strict expression in contravention of international human rights 
standards, including Article 19 of the International Covenant on 
Civil and Political Rights (ICCPR) and Article 19 of the Universal 
Declaration of Human Rights A According to the ICCPR — which 
China signed ^ but has not ratified ^ — and as reiterated by the Spe- 
cial Rapporteur on the Promotion and Protection of the Right to 
Freedom of Opinion and Expression, under Article 19(3), countries 
may impose certain restrictions or limitations on freedom of expres- 
sion, if such restrictions are provided by law and are necessary for 
the purpose of respecting the “rights or reputations of others” or 
protecting national security, public order, public health, or moralsA 
An October 2009 UN Human Rights Council resolution, however, 
provides that restrictions on the “discussion of government policies 
and political debate,” “peaceful demonstrations or political activi- 
ties, including for peace or democracy,” and “expression of opinion 
and dissent” are inconsistent with Article 19(3) of the ICCPR.® The 
UN Human Rights Committee specified in a 2011 General Com- 
ment that restrictions on freedom of expression specified in Article 
19(3) should be interpreted narrowly and that the restrictions “may 
not put in jeopardy the right itself” ® 

Freedom of the Press 
POLITICAL CONTROL OF THE NEWS MEDIA 

International experts have cautioned that media serving “as gov- 
ernment mouthpieces instead of as independent bodies operating in 
the public interest” are a major challenge to free expression.’^ The 
Chinese Communist Party’s longstanding position that the media is 
a political tool — functioning as a “mouthpiece” for its official posi- 
tions and in shaping public opinion® — received high-profile pro- 
motion® during the Commission’s 2016 reporting year. President 
and Party General Secretary Xi Jinping reiterated the primacy of 
the Party’s control of the media in China during widely publicized 
visits on Eebruary 19, 2016, to Xinhua, People’s Daily, and China 
Central Television (CCTV) — the three flagship state and Party 
media outlets — and in a speech on media policy at a Party forum 
the same day.^® During the speech, Xi reportedly declared that the 
media “must be surnamed Party” (bixu xing dang) and called for 
“absolute loyalty” to the Party from official media outlets and per- 
sonnel. The range of media outlets in Xi’s speech, according to 
some commentators, also extended to more market-oriented media 
in China, requiring that these media convey “positive” news about 
China in conformity with Party ideology, 

Although freedom of speech and the press are guaranteed in Chi- 
na’s Constitution, the legal parameters for the protection of the 
news media in gathering and reporting information are not clearly 
defined, particularly in the absence of a national press law.i® The 
Party and Chinese government continued to use complex and vague 
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legal and regulatory provisions and a powerful propaganda sys- 
tem to exert political control over journalists and news coverage 
in China. Chinese and international media reports during the year 
indicated that government efforts since 2013 and the changing 
media marketplace have led to tightened management of the news 
industry!® and further decreased the space for investigative jour- 
nalism.!^ An amendment to the PRC Criminal Law that became ef- 
fective in November 2015, moreover, may place journalists at risk 
of being criminally charged for “fabricating false reports” in their 
coverage of “hazards, epidemics, disasters, and situations involving 
police.” 2! 

The Party regularly issues propaganda directives to control news 
media through the Central Propaganda Department and its lower 
level bureaus. 22 Experts at Freedom House, a U.S. -based organiza- 
tion that monitors press and Internet freedom, analyzed dozens of 
such directives from 2015 and found that topic areas were “far 
broader than mere criticism of the regime, dissident activities, or 
perennially censored issues . . .” such as Tibet, Taiwan, and Falun 
Gong.23 These directives restricted information on public health 
and safety, economic policy, official wrongdoing, regulations on and 
instances of media censorship, civil society issues, and the Party’s 
reputation. 24 In March 2016, journalists also faced increased gov- 
ernment censorship compared to previous years when covering the 
annual sessions of the National People’s Congress and its advisory 
body, the Chinese People’s Political Consultative Conference, as il- 
lustrated by a lengthy censorship directive 25 and limited access to 
delegates. 26 The establishment of “news ethics committees” during 
the reporting year highlighted the government’s intention to en- 
hance official mechanisms to “maintain and intensify press censor- 
ship.” 27 


Chinese Media’s “Supervision by Public Opinion” 


Debate over the news media’s “supervision by public opinion” (yulun 
jiandu ) — an official term that affirms a role for the media to report criti- 
cally in the public interest and to monitor those in power, which has 
been likened to investigative journalism's — ^as featured in reports dur- 
ing the year about the detention of an investigative journalist and the 
resolution of a defamation litigation case. 

In October 2015, authorities in Jiangxi province detained Liu Wei, an 
investigative journalist on assignment from Southern Metropolitan 
Daily, on suspicion of “obtaining state secrets,” for his coverage of the 
story of a local traditional healer allegedly involved in the death of a 
provincial legislator.^s After public security authorities released Liu on 
bail following a “confession” televised on state-run China Central Tele- 
vision, fellow journalists reportedly stated that the “space for super- 
vision by public opinion . . . was seriously constrained.” Southern 
Metropolitan Daily editors reprinted a Xinhua editorial that contained 
Liu’s “confession,” but prefaced the editorial by discussing the difficul- 
ties journalists face in conducting their work: “[I]n-depth investigation is 
how the media gets at the truth of the matter, and it’s a necessary and 
effective practice. But news investigations, nevertheless, do not enjoy 
legal impunity . . 
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Chinese Media’s “Supervision by Public Opinion” — Continued 


Journalists and media companies have been frequent targets of defa- 
mation suits in China. One observer called the verdict in a defamation 
case adjudicated in November 2016 a “historic” judicial endorsement of 
media oversight.^s A court in Beijing municipality reversed a verdict, on 
appeal, of two media companies accused of having harmed the reputa- 
tion of a luxury goods business in articles published in 2012.34 The ver- 
dict stated, “News media have a right and a responsibility to properly 
carry out critical supervision.” 35 In his work report to the National Peo- 
ple’s Congress in March 2016, Supreme People’s Court President Zhou 
Qiang specifically raised this case, remarking that the court’s decision 
“in effect, protect[s] the rights \quan\ of news media to supervise public 
opinion.” 36 


CHALLENGES TO THE MEDIA’S “OFFICIAL” ROLE 

Chinese citizens and journalists challenged the Party’s news 
media control and propaganda work during this reporting year, 
sometimes specifically in response to President Xi Jinping’s speech 
on Party primacy over news media. A prominent social media com- 
mentator and the unknown authors of a letter to Xi who identi- 
fied themselves as “loyal Party members,” 3® for example, criticized 
Xi’s February 2016 statements for devaluing the media’s responsi- 
bility to report on behalf of the public. An editor at a market-ori- 
ented newspaper in Guangdong province quit his job, making note 
in his March 2016 resignation paperwork that he had “no way to 
go along with your surname,” in reference to Xi’s injunction to “fol- 
low the Party’s surname.” Other challenges to censorship came 
from Caixin media, a Xinhua staff member, ^2 and a former dep- 
uty editor of People’s Daily."^® Authorities countered criticism by 
shutting down microblog accounts, removing critical content from 
the Internet and social media, and detaining media profes- 
sionals "^3 and several China -based family members of Chinese jour- 
nalists and bloggers living overseas."^’^ 

Chinese authorities continued to broadcast prerecorded confes- 
sions on state-controlled media, including those of a journalist, 
at least two rights lawyers, the Swedish cofounder of a legal ad- 
vocacy group in Beijing municipality, and the co-owner of a Hong 
Kong publishing company. The international NGO Chinese 
Human Rights Defenders asserted that the government used the 
broadcast of confessions on state media outlets “to denounce indi- 
viduals or groups,” “control public narratives about government- 
perceived ‘political threats,’ ” and retaliate against government crit- 
ics. Two Chinese officials publicly noted concerns of fairness and 
access to justice in cases of televised confessions prior to trial.®"^ 
[For more information on televised confessions during the reporting 
year, see Section II — Criminal Justice.] 

Family members of rights defenders, labor rights groups, and 
lawyers also brought, or planned to bring, lawsuits against official 
media outlets, with some claiming that the state-run media outlets’ 
defamatory statements in newspapers and television were politi- 
cally motivated. 33 The mother of Zeng Feiyang — a labor rights ad- 
vocate in Guangdong province detained in December 2015 — report- 
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edly withdrew a lawsuit against the state-run news service Xinhua 
after family members received threats that they would lose their 
jobs if the lawsuit went forward.®® In December 2015, a court in 
Beijing municipality postponed holding the trial in former defense 
lawyer Li Zhuang’s defamation lawsuit against the Party-run 
China Youth Daily (CYD),®'^ reportedly due to the presiding judge’s 
back injury.®® Li’s legal counsel in the case, Peking University law 
professor He Weifang, noted that Li wanted to bring legal pro- 
ceedings against CYD in 2011 but was only able to file the case in 
June 2015 following reform of the judiciary’s case filing system. ®9 
As of August 2016, the Commission had not observed reports that 
the case had come to trial. 

HARASSMENT AND CRIMINAL PUNISHMENT OF DOMESTIC JOURNALISTS 

The number of professional and citizen journalists detained in 
China increased in 2015,®° making China “the world’s worst jailer 
of the press” for the second year in a row, according to the inter- 
national advocacy group Committee to Protect Journalists (CPJ).®^ 
A significant percentage of individuals on CPJ’s list were ethnic Ti- 
betans and Uyghurs with backgrounds as freelance or citizen jour- 
nalists and bloggers, ®2 but the number of imprisoned journalists 
from mainstream media also increased in 2015.®® In May 2016, 
China was 1 of 10 countries to vote against CPJ’s accreditation for 
non-governmental consultative status at the United Nations,®"^ a 
move criticized by rights groups®® and UN®® and foreign govern- 
ment officials.®’^ The international press freedom organization Re- 
porters Without Borders ranked China 176th out of 180 countries 
in its 2016 World Press Freedom Index, which assesses the “inde- 
pendence of the media, quality of legislative framework and safety 
of journalists,” and also gave China the worst score under the cat- 
egory “abuse” of all 180 countries covered in the index.®® 

The Chinese government used a variety of legal and extralegal 
measures to target journalists, editors, and bloggers who covered 
issues authorities deemed to be politically sensitive. The Commis- 
sion observed reports of dismissal or disciplinary action over al- 
leged criticism of government policy ®° and editorial “mistakes,’”^® 
official harassment,'^! physical violence, detention,'^® and prison 
sentences.’!! [For information on media developments and cases in 
the Xinjiang Uyghur Autonomous Region and in Hong Kong, see 
Section IV — Xinjiang — Freedom of the Press and Section VI — De- 
velopments in Hong Kong and Macau — Press Freedom.] Selected 
cases of such harassment and detention included: 

• Gao Yu. In November 2015, the Beijing High People’s Court 
reduced the April 2015 sentence of Gao Yu — a 72-year-old jour- 
nalist whose 2014 televised confession of “revealing state se- 
crets” reportedly had been made under duress ’!® — from seven 
years to five years.'!® Although released on medical parole,'!'! 
authorities continued to harass Gao, including by demolishing 
a small study in her garden and assaulting her son in March 
2016,'!® forcing her to leave her home in Beijing municipality 
for a “vacation” during the annual meeting of the National 
People’s Congress,’!® and not granting her permission to travel 
to Germany for medical treatment.®® 
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• Li Xin. In February 2016, the family of Li Xin, a former 
journalist with the Southern Metropolitan Daily, learned that 
Li was at an unidentified detention site in China after going 
missing from Thailand in January.®^ Thai authorities report- 
edly stated that they had a record of Li’s entry into Thailand, 
but not his exit.®^ Li left China in October 2015, alleging pub- 
lic security bureau officials pressured him to inform on fellow 
journalists and rights advocates.®® Li also provided details on 
how media censorship operates in China in a November 2015 
interview with Radio Free Asia.®"^ 

• Wang Jing and 64 Tianwang citizen journalists. In 

April 2016, authorities in Jilin province sentenced Wang Jing 
to 4 years and 10 months in prison for her volunteer reporting 
for the human rights news website 64 Tianwang,®® including 
a report on a self-immolation protest in Tiananmen Square in 
2014.®® Chinese authorities also continued to harass and de- 
tain other 64 Tianwang contributors®'^ during this reporting 
year. In September 2015, authorities in Zhejiang province ar- 
rested Sun Enwei, who had reported on inadequate pension 
benefits for demobilized soldiers.®® Authorities in Sichuan 
province reportedly harassed Huang Qi, 64 Tianwang’s found- 
er, after he accompanied two Japanese journalists to report on 
sites in Sichuan province affected by the 2008 earthquake.®^ 

HARASSMENT OF FOREIGN JOURNALISTS AND NEWS MEDIA 

The Chinese government and Communist Party continued to use 
a range of methods to restrict and harass foreign journalists and 
news media outlets reporting in China. According to the Foreign 
Correspondents’ Club of China’s (FCCC) most recent annual report 
(2015) on working conditions for foreign reporters in China,®® these 
methods included official harassment of reporters, news assist- 
ants, and sources; attempts to block coverage of issues that au- 
thorities deemed sensitive; restrictions on travel to areas along 
China’s border and ethnic minority regions; visa renewal delays 
and denials; and blocking foreign media outlets’ websites®® and 
journalists’ social media accounts in China. ®‘^ Examples of harass- 
ment during the reporting year included: 

• October 2015. Plainclothes police in Ulanhot city, Hinggan 
(Xing’an) League, Inner Mongolia Autonomous Region, forced 
journalists from Australian and Japanese news publications to 
stay at a local public security bureau for hours to verify their 
press credentials.®® The journalists had planned, but were un- 
able, to interview Bao Zhuoxuan,®® the son of detained human 
rights lawyers Wang Yu®'^ and Bao Longjun,®® at his grand- 
mother’s home in Ulanhot.®® 

• December 2015. Security agents reportedly assaulted for- 
eign journalists on assignment outside a court in Beijing mu- 
nicipality who were reporting on the trial of public interest 
lawyer Pu Zhiqiang.i®® 

• February and April 2016. Authorities in Sichuan province 
prevented Japanese journalists from the Asahi Shimbun from 
investigating conditions in areas affected by the 2008 earth- 
quake, Unidentified individuals temporarily detained the 
journalists during the February incident. 
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Based on the FCCC’s annual survey on foreign journalists’ expe- 
riences obtaining press credentials and work visas, the processing 
time for annual renewals of press cards (through the Ministry of 
Foreign Affairs) and residence visas (through public security bu- 
reaus) was shorter in 2015 compared to prior years and a relatively 
small percentage of correspondents reported problems with their 
visa renewals The FCCC, however, emphasized that authorities 
continued to use visa applications and renewals as a political tool 
against foreign journalists, illustrated during this reporting year 
by the Chinese government’s effective expulsion of French jour- 
nalist Ursula Gauthier by not renewing her visa in December 
2015A°® In a November 2015 article, Gauthier had criticized the 
government’s counterterrorism policy in the Xinjiang Uyghur Au- 
tonomous Region.!*’® 

Internet and Social Media Communications 

The scale of Internet and social media use continued to grow in 
China during this reporting year, while the government and Party 
continued to expand censorship of content. According to the China 
Internet Network Information Center, there were 710 million Inter- 
net users in China by June 2016,!*’'’’ 656 million of whom accessed 
the Internet from mobile phones.!*’® As of April 2016, WeChat, an 
instant messaging platform, reportedly had more than 700 million 
monthly active users.!*’® Sina Weibo, a microblogging platform 
similar to Twitter, reportedly had 400 million monthly active 
users.!!*’ One scholarly assessment found that government efforts 
to control social media and telecommunications have resulted in 
“an exodus from public microblogging platforms to private mes- 
saging apps.” !!! 


GOVERNMENT AND PARTY CONTROL 

The Chinese government and Communist Party further en- 
trenched institutional oversight and regulatory mechanisms to con- 
trol Internet governance in China, and reiterated an Internet policy 
based on China’s claims of “Internet sovereignty.” According to 
scholar Rogier Creemers, under President and Party General Sec- 
retary Xi Jinping, government and Party leaders have shifted re- 
sponsibility for Internet governance away from “technocratic” state 
entities and brought Internet governance “into the cent[er] of polit- 
ical decision-making.” !!® 


Cyberspace Administration of China 


The expanding influence of the Cyberspace Administration of China 
(CAC), designated by the State Council in 2014 as the agency respon- 
sible for the “governance of all online content” in China, illustrates the 
government and Party’s shifting priorities in Internet governance.!!"! 
Formerly known as the State Internet Information Office, the CAC is 
subordinate to the State Council but is directly supervised by the Cen- 
tral Leading Group for Cybersecurity and Informatization, a combined 
government and Party leadership group headed by Xi Jinping.!!® 
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Cyberspace Administration of China — Continued 


Draft revisions of regulations managing Internet news services issued 
in January 2016 appear to grant responsibility to the CAC for all 
news-related online content and supervision of news websites’ licensing, 
editorial liability, and disciplinary decisions The definition of “Inter- 
net news information” in the draft revisions encompasses reporting and 
commentary on public affairs, including politics, economics, military af- 
fairs, and diplomacy, as well as reporting and commentary on emergent 
or “sudden social incidents” {shehui tufa shijian).^'^^ The scope of the 
draft revisions, moreover, extends beyond news websites to include “ap- 
plications, discussion forums, blogs, microblogs, instant messaging tools, 
search engines, and other applications that contain news, public opinion, 
or social mobilization functions.” At least one Chinese source de- 
scribed the draft revisions as the “toughest” ever, aimed at further re- 
stricting the space for the public to discuss the news.^^o jjj July, the 
Beijing branch of the CAC reportedly directed domestic Internet compa- 
nies, including Sohu, Sina, and Netease, to discontinue online news pro- 
grams producing original content that violated a provision in the 2005 
version of the regulations on Internet news services’ management that 
limits the reposting or republishing of news from “central news units” 
and those directly under the central government. In March 2016, 
Caixin, a market-oriented media outlet known for its investigative work, 
reportedly referred to the CAC as “a government censorship organ,” fol- 
lowing the deletion of an article that discussed restrictions on airing 
opinions during the annual meetings of China’s legislature and its advi- 
sory entity. The CAC, moreover, moved to impose “eight require- 
ments” to further online news control, including 24-hour monitoring of 
online news content and holding editors-in-chief responsible for con- 
tent.^^® The “eight requirements” were imparted at an August 2016 
meeting attended by representatives from official media outlets as well 
as commercial websites such as Tencent and Baidu. 1^4 

In June 2016, CAC’s prominent director Lu Wei stepped down from 
his position as China’s “Internet czar,” though he still held a senior posi- 
tion at the Party’s Central Propaganda Department, August 2016 

report in Hong Kong’s South China Morning Post speculated that Lu 
Wei’s departure “came after a spate of errors about politically sensitive 
topics made their way online . . 


Punishing Citizens’ Free Expression 

The Chinese government and Communist Party continued to vio- 
late the international standards noted at the beginning of this sec- 
tion as well as to exploit vague provisions in Chinese law to pros- 
ecute citizens for exercising their right to freedom of speech, 
Human Rights Watch, for example, asserted that official statistics 
from the Supreme People’s Court on prosecutions on state security 
and terrorism charges in 2015 signaled that the government had 
intensified efforts to “smother peaceful dissent.” During the UN 
Committee against Torture’s review in November 2015 of China’s 
compliance with the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, a member of the 
official Chinese delegation claimed that “[t]he efforts of the Chinese 
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judicial authorities were aimed at fighting criminal behaviour that 
truly undermined national security, not at criminalizing free 
speech exercised in accordance with the law.” Contrary to this 
claim, Chinese authorities put individuals on trial during this re- 
porting year who had been detained over the past three years for 
peaceful assembly and online advocacy for a range of issues such 
as press freedom, commemorating the violent suppression of the 
1989 Tiananmen protests, officials’ financial disclosure, the ratifica- 
tion of the International Covenant on Civil and Political Rights 
(ICCPR), support for the 2014 pro-democracy protests in Hong 
Kong, and discussing ethnic minority rights and policy. Many of 
these individuals spent months in pre-trial detention without ac- 
cess to lawyers and reported suffering abuse and maltreatment 
while in custody, in violation of rights accorded in the ICCPR 
and Chinese law.^^^ Examples included the following cases. 

• Beijing municipality. In December 2015, the Beijing No. 2 
Intermediate People’s Court sentenced lawyer Pu Zhiqiang to 
three years’ imprisonment, suspended for three years, on the 
charges of “inciting ethnic hatred” and “picking quarrels and 
provoking trouble” based on seven microblog posts that criti- 
cized government officials and China’s ethnic policy. Beijing 
authorities took Pu into custody following his attendance at an 
event in May 2014 to commemorate the 25th anniversary of 
the Tiananmen protests and their violent suppression. The 
conditions of Pu’s suspended sentence included restrictions on 
his activities. In addition, in April 2016, the Beijing munic- 
ipal justice bureau reportedly sent written notification to Pu on 
his permanent disbarment from legal practice, a consequence 

of the criminal conviction, 

• Guangdong province. Authorities in Guangdong imposed 
prison sentences on Yang Maodong (commonly known as Guo 
Feixiong) (six years), Sun Desheng (two years and six 
months), Liu Yuandong (three years), Wang Mo (four 
years and six months), Xie Wenfei (four years and six 
months), and Liang Qinhui (one year and six months). 
Authorities charged Guo, Sun, and Liu with “gathering a 
crowd to disturb order in a public place.” The judge in Guo’s 
case added the charge of “picking quarrels and provoking trou- 
ble” while sentencing Guo on November 27, 2015. Security 
officials in Guangzhou municipality had detained Guo, Sun, 
and Liu in 2013 in connection with their protests against press 
censorship, 144 also for Guo and Sun’s advocacy of govern- 
ment officials’ asset disclosure and China’s ratification of the 
ICCPR. 145 Authorities charged Wang, Xie, and Liang with “in- 
citing subversion of state power,” a crime of “endangering state 
security” in the PRC Criminal Law.i46 Although Wang also re- 
portedly was involved in the protests against press censorship 
in 2013, authorities detained him and other mainland Chinese 
advocates — including Xie — for their support of the pro-democ- 
racy protests in Hong Kong in October of that year.i4i Liang, 
an online commentator, shared his critiques of Chinese Presi- 
dent and Communist Party General Secretary Xi Jinping on 
the social media network QQ prior to his detention. i48 
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• Qinghai province. In February 2016, authorities in 
Qinghai sentenced Tibetan writer Drukar Gyal (also known as 
Druglo and by the pen name Shogjang) to three years in prison 
on the charge of “inciting separatism.” Shogjang had writ- 
ten a blog post about security force deployments in Tongren 
(Rebgong) county, Huangnan (Malho) Tibetan Autonomous 
Prefecture, Qinghai, in the days prior to his detention in 
March 2015. According to the Tibetan Buddhist monk Jigme 
Gyatso (also known as Golog Jigme), Shogjang also wrote 
about the corporal punishment of students in Haibei (Tsojang) 
Tibetan Autonomous Prefecture, Qinghai. 

• Xinjiang Uyghur Autonomous Region (XUAR). In Janu- 
ary 2016, the Urumqi Intermediate People’s Court in Urumqi 
municipality, XUAR, sentenced Zhang Haitao, an electronics 
tradesman and rights defender, to serve a total of 19 years in 
prison for “inciting subversion of state power” ^nd “stealing, 
spying, buying and illegally supplying state secrets or intel- 
ligence for an overseas entity” for more than 200 microblog 
posts and content he provided to allegedly “hostile” overseas 
media outlets.!®"^ In his appeal, Zhang argued that the court 
verdict had unreasonably equated dissent with spreading ru- 
mors and peaceful expression with serious social harm.^®® 

Nobel Peace Prize laureate Liu Xiaobo remained in prison, serv- 
ing year 7 of his 11-year sentence on the charge of “inciting subver- 
sion of state power” for several of his essays and his co-authorship 
of Charter 08, a treatise advocating political reform and human 
rights that was circulated online. Advocacy organizations contin- 
ued to call for his release from prison and for the release of his 
wife, poet and artist Liu Xia,^®® whom authorities have detained 
under extralegal detention at the couple’s home in Beijing since Oc- 
tober 2010.159 
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Worker Rights 
Introduction 

During the Commission’s 2016 reporting year, Chinese law con- 
tinued to restrict workers’ rights to freely establish and join inde- 
pendent trade unions. Workers’ right to collective bargaining re- 
mained limited, and Chinese law did not protect workers’ right to 
strike. In the face of slowing economic growth, Chinese firms and 
government officials warned of impending layoffs in troubled sec- 
tors. Wages continued to rise in China, but workers faced slower 
wage growth. Chinese government officials and international ob- 
servers reported a significant increase in worker actions such as 
strikes and protests, and the majority of these actions involved dis- 
putes over wage arrears. The situation of labor rights advocates 
and non-governmental organizations (NGOs) has worsened in re- 
cent years, particularly in Guangdong province, where authorities 
detained over a dozen labor rights advocates and NGO staff, arrest- 
ing four. Labor abuses related to dispatch and intern labor, as well 
as workers above the retirement age, continued. According to gov- 
ernment data, workplace accidents and deaths continued to decline, 
while reported cases of occupational illness increased. International 
observers continued to express concern regarding workplace safety 
in China. 


Trade Unions 

ALL-CHINA FEDERATION OF TRADE UNIONS 

The All-China Federation of Trade Unions (ACFTU) remains the 
only trade union organization permitted under Chinese law.^ The 
ACFTU constitution describes the ACFTU as a “mass organiza- 
tion” ^ under the leadership of the Chinese Communist Party and 
“an important social pillar of state power.” ^ This past year, leading 
union officials held concurrent positions in the Communist Party 
and government."^ For example, Li Jianguo, Chairman of the 
ACFTU, was also Vice Chairman of the National People’s Congress 
Standing Committee and a member of the Communist Party Cen- 
tral Committee Political Bureau.® Chinese labor advocates reported 
that local trade unions rarely stood up for workers’ rights and in- 
terests.® During the reporting year, investigations by international 
NGOs into 10 Chinese factories in Guangdong province found that 
many workers did not know whether or not their factory had a 
union.'^ Restrictions on workers’ rights to freely establish and join 
independent trade unions violate international standards set forth 
by the International Labour Organization (ILO),® Universal Dec- 
laration of Human Rights,^ International Covenant on Civil and 
Political Rights,^® and International Covenant on Economic, Social 
and Cultural Rights. 

COLLECTIVE BARGAINING 

Workers’ right to collective bargaining remains limited in law 
and in practice. Provisions in the PRC Labor Law, PRC Labor Con- 
tract Law, and PRC Trade Union Law provide a legal framework 
for negotiating collective contracts, but these laws designate the 
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Party-controlled ACFTU as responsible for negotiating with em- 
ployers and signing collective contracts on behalf of workers The 
PRC Trade Union Law requires trade unions to “whole-heartedly 
serve workers”; in practice, however, the ACFTU and its lower 
level branches reportedly more often represented the interests of 
government or enterprises.^® At the enterprise level, union leaders 
were often company managers. One commentator at the ACFTU- 
affiliated Henan Workers’ Daily noted that many workers were in- 
different to collective negotiations because they felt enterprise 
bosses ultimately determined the outcome. Restrictions on collec- 
tive bargaining violate China’s obligations as a member of the 
IL0.18 


Impact of Slower Economic Growth on China’s Workers 

In 2015, China’s economy grew at its slowest rate in 25 years. 
According to the National Bureau of Statistics of China, China’s 
rate of GDP growth was 6.9 percent in 2015, compared to 7.4 per- 
cent in 2014 and 7.7 percent in 2013.2° Some economists and other 
observers raised doubts regarding the accuracy of China’s economic 
data, suggesting GDP growth in 2015 may have been even slow- 
er.2i Slower growth has affected sectors of the economy unevenly, 22 
but economic indicators in 2016 suggested a declining growth rate 

overall. 23 


UNEMPLOYMENT 

In the face of slowing economic growth, Chinese firms and gov- 
ernment officials warned of impending layoffs. At a February 2016 
press conference. Minister of Human Resources and Social Security 
Yin Weimin predicted firms would need to lay off workers in the 
coming year due to overcapacity, saying that the coal and steel in- 
dustries would likely lay off 1.8 million workers. 24 The director of 
China’s Employment Research Institute, Zeng Xiangquan, and oth- 
ers warned of additional layoffs, particularly in state-owned enter- 
prises. 2® Major steel and coal enterprises announced plans for lay- 
offs, and some workers in these industries had reportedly already 
lost their jobs in recent years. 2® Employment in manufacturing re- 
portedly had declined for 25 consecutive months as of late 2015, 
with factories closing or relocating due to slowing economic growth 
and rising wages. 2’^ Service sector jobs increased in 2015, but these 
jobs reportedly paid less on average than manufacturing jobs.28 In 
the annual work report to the National People’s Congress in 
March, Premier Li Keqiang pledged 100 billion yuan (US$15 bil- 
lion) in “rewards and subsidies” to assist workers laid off due to 
economic restructuring. 2° Some observers attributed government 
inaction on economic reforms to concerns that unemployment could 
contribute to instability. 3° 

Although the official urban unemployment rate at the end of 
2015 was 4.05 percent, 3i scholars and economists cautioned that of- 
ficial unemployment statistics did not accurately reflect realities in 
the labor market, arguing that the true unemployment rate was 
likely higher than the official figure. ®2 Yu Jianrong, Director of the 
Rural Development Institute of the Chinese Academy of Social 
Sciences, warned of “hidden unemployment,” meaning that many of 
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China’s nominally employed workers were in reality unemployed or 
underemployed. The 2010 PRC Social Insurance Law stipulated 
that workers and employers contribute to an unemployment insur- 
ance fund; 24 the National Bureau of Statistics of China, however, 
reported that as of late 2015, only around 22 percent of workers 
had unemployment insurance. 2^ 

WAGES 

Wages reportedly continued to rise overall during the reporting 
year, though workers faced slower wage growth, and in some cases 
stagnant or reduced wages. Average overall wage growth in 2015 
reportedly was 8.4 percent, down from a peak of 11.6 percent in 
2011.26 In 2015, 27 provincial-level regions and the Shenzhen Spe- 
cial Economic Zone raised minimum wages, with an average in- 
crease of 14 percent.2'^ This represented a smaller increase than 
the four previous years. 2® The government of Guangdong province, 
an industrial hub, announced it would not raise its minimum wage 
in 2016 or 2017. 2^ Some workers in the steel and manufacturing 
sectors reported receiving lower wages. 4° The Ministry of Labor 
and the Vice President of the China Association for Labor Studies, 
Su Hainan, reportedly warned local governments to be cautious in 
raising minimum wages. In February 2015, Finance Minister Lou 
Jiwei argued that in recent years China’s wages had grown faster 
than workers’ productivity, making Chinese enterprises less com- 
petitive. 42 Su Hainan responded in March that while wages had in- 
creased quickly in recent years, 10 to 20 years ago wage growth 
was slower than productivity growth.42 National People’s Congress 
delegate Zhang Xiaoqing argued that migrant workers’ wages 
should increase further, saying recent increases had not kept up 
with rising prices. 


SOCIAL INSURANCE 

During the reporting year, workers’ rates of social insurance cov- 
erage remained low,45 and the central government called for low- 
ering mandatory contribution rates for employers."^® According to 
the PRC Social Insurance Law, workers are entitled to five forms 
of social insurance: basic pension insurance, medical insurance, 
work-related injury insurance, unemployment insurance, and ma- 
ternity insurance. Under the law, employers and workers are re- 
quired to contribute to basic pension, medical, and unemployment 
insurance; in addition, employers are required to contribute to 
work-related injury and maternity insurance on workers’ behalf. 4® 
According to statistics from the Ministry of Human Resources and 
Social Security (MOHRSS), while workers’ insurance coverage rates 
increased in 2015, they remained low, particularly among migrant 
workers. For example, MOHRSS figures showed employment- 
based pension insurance coverage rates of approximately 46 per- 
cent for all workers, and 20 percent for migrant workers. 6° For 
work-related injury insurance, coverage rates were 28 percent for 
all workers and 3 percent for migrant workers. In addition to low 
levels of coverage, experts also noted that many migrants face dif- 
ficulties transferring their social insurance benefits after moving to 
new jurisdictions. During the reporting year, the central govern- 
ment called on local governments to reduce social insurance costs 
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for employers by gradually lowering contribution rates,®® and as of 
June 2016, at least 16 province-level jurisdictions reportedly had 
done so.®"^ 


Worker Actions 

Chinese government officials and international observers re- 
ported a significant increase in worker actions such as strikes and 
protests during the reporting year.®® In a December 2015 article in 
the Party-run People’s Daily, Minister of Human Resources and So- 
cial Security Yin Weimin wrote that labor relations conflicts had 
become more prominent and more frequent.®® The Hong Kong- 
based non-profit organization China Labour Bulletin (CLB),®'^ 
which compiles data on worker actions gathered from traditional 
and social media,®® reported increasing numbers of worker strikes 
and protests in 2015.®^ Although some of the observed increase 
may have been due to better data collection,®® CLB documented 
2,773 worker actions in 2015, more than double the total from 
2014.®! 

During 2015, a majority of worker actions reportedly involved 
disputes over wage arrears. According to CLB data, wage arrears- 
related worker actions accounted for 76 percent of all strikes and 
protests in 2015, compared to 52 percent in 2014 and 25 percent 
in 2013. ®2 People’s Daily reported 11,007 “sudden incidents” {tufa 
shijian)^^ regarding migrant workers’ wage arrears in the third 
quarter of 2015, a 34-percent increase from the third quarter of 
2014.®"! The Wickedonna blog, which, until authorities detained its 
administrators, collected information on protests in China,®® docu- 
mented 9,107 wage arrears-related protests — the single biggest 
cause of protests in China in 2015 — accounting for 31.5 percent of 
all protests documented on their website.®® According to com- 
mentary in People’s Daily, wage arrears were a common problem 
for migrant workers. ®’! 

According to CLB, worker actions related to layoffs, though far 
fewer, reportedly increased in 2015, accounting for 6 percent of 
worker actions, compared to 3 percent in 2014 and 1 percent in 
2013.®® The proportion of worker actions over unpaid social insur- 
ance contributions decreased slightly in 2015, accounting for 6 per- 
cent of worker actions compared to 8 percent in 2014 and 7 percent 
in 2013.®® The Wickedonna blog documented 193 protests demand- 
ing unemployment compensation and 101 protests over unpaid so- 
cial insurance benefits, 

CLB data showed that the proportion of worker actions in the 
manufacturing sector decreased in 2015 compared to previous 
years, while the proportion of worker actions in construction in- 
creased significantly in both 2014 and 2015.'^! The Wickedonna 
blog similarly reported that construction workers’ protests ac- 
counted for the largest number of worker protests. According to 
the State Council, wage arrears are a notable problem within the 
construction sector. 
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Worker Strikes and Protests, 2013 to 2015 


Year 

Total 

Involving 
Wage Arrears 

Involving 

Layoffs 

Involving So- 
cial Insurance 

Manufacturing 

Sector 

Construction 

Sector 

2013 

656 

161 (25%) 

8 (1%) 

49 (8%) 

280 (43%) 

20 (3%) 

2014 

1,379 

719 (52%) 

47 (3%) 

110 (8%) 

559 (41%) 

256 (19%) 

2015 

2,773 

2,108 (76%) 

153 (6%) 

158 (6%) 

885 (32%) 

993 (36%) 


Source: China Labour Bulletin as of June 2016. Note that percentages indicate percentage of total worker 
actions for that year. 


Government responses to worker strikes and protests were 
mixed. In some cases, worker actions resulted in local branches of 
the All-China Federation of Trade Unions (ACFTU) and govern- 
ments offering support, compensation, or concessions to workers.'^® 
In other cases, however, local governments reportedly responded to 
worker actions by sending police, detaining protesters, and phys- 
ically assaulting workers.'^® In one instance in March 2016, a court 
in Langzhong city, Nanchong municipality, Sichuan province, held 
a public sentencing “rally” for eight workers. The court sentenced 
them to six to eight months in prison for their role in a protest over 
unpaid wages.’^® According to CLB data, in 2015, police responded 
to about 30 percent of all worker actions, and authorities detained 
participants in about 7 percent of all worker actions. Chinese law 
does not protect workers’ right to strike, in violation of the Inter- 
national Covenant on Economic, Social and Cultural Rights.®® 
Selected worker actions this past year included the following: 

• Shenzhen Special Economic Zone, Guangdong prov- 
ince. In October 2015, the Shenzhen Fu Chang Electronic 
Technology Company (Fu Chang) shut down.®i Fu Chang 
issued a statement to workers and suppliers announcing its 
closure and citing legal and financial troubles but did not offer 
severance pay to laid-off workers. ®2 For several days, over 
1,000 workers and suppliers reportedly gathered outside Fu 
Chang’s gates demanding compensation.®® The Wall Street 
Journal reported that Fu Chang eventually offered some com- 
pensation to the workers, though some remained dissatisfied 
with the settlement.®"^ 

• Guangzhou municipality, Guangdong province. In late 
September 2015, a labor dispatch agency providing sanitation 
workers to a local government informed its employees that 
they would be required to resign their positions and instead 
work in another district of Guangzhou.®® The workers refused 
to resign without severance pay, and when the company ig- 
nored their demands, the workers gathered at the local gar- 
bage collection center in protest.®® Local authorities organized 
negotiations between the company and the workers’ elected 
representatives.®’^ The dispatch company agreed to give the 
workers severance pay, and the local government’s new con- 
tractor agreed to hire the sanitation workers under direct con- 
tracts rather than as dispatch laborers.®® [For more informa- 
tion, see Dispatch Labor in this section.] 

• Shuangyashan municipality, Heilongjiang province. 

On March 6, 2016, while discussing reforms to Heilongjiang’s 
largest state-owned enterprise, Longmay Group (Longmay), 
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Governor of Heilongjiang Lu Hao claimed Longmay had not 
missed wage payments to the coal mining company’s 80,000 
underground workers.®® Beginning March 9, at least 1,000 
workers across Shuangyashan protested for about six days, 
criticizing Lu Hao and demanding their unpaid wages.®® Work- 
ers reported large wage cuts, and some said Longmay had not 
paid them for months.®^ On March 13, Lu Hao admitted his 
mistake to Chinese media, and by March 15 Longmay report- 
edly began issuing some payments to workers. ®2 Following the 
protests, local authorities reportedly detained some of the par- 
ticipants, and international media reported a large police pres- 
ence in Shuangyashan.®® 

Civil Society 

The situation of labor rights advocates and non-governmental or- 
ganizations (NGOs) has worsened in recent years, particularly in 
Guangdong province, a manufacturing hub and home to many of 
China’s labor NGOs.®"^ The Financial Times reported in March 
2015 that over 30 grassroots labor NGOs operated in the Pearl 
River Delta region of Guangdong.®® These NGOs helped injured 
workers seek compensation, provided educational and other serv- 
ices to migrant workers, and trained workers in collective bar- 
gaining and defending their legal rights.®® Authorities have long 
subjected labor NGOs to various forms of harassment,®'^ but labor 
rights advocates reported increased pressure from authorities be- 
ginning in late 2014.®® For example, labor NGO staff noted greater 
difficulties registering their organizations and increased restric- 
tions on foreign funding.®® Unidentified assailants beat labor advo- 
cates Zeng Feiyang in December 2014 1®® and Peng Jiayong in 
April 2015.1®! 

In December 2015, Guangdong authorities began a crackdown on 
labor NGO staff that domestic and international observers de- 
scribed as “unprecedented” and “more serious” than previous ac- 
tions, i®^ [See box titled Detentions of Labor NGO Staff in 
Guangdong Province on next page.] Following the detention of staff 
from several labor NGOs in December 2015, Guangdong authorities 
reportedly threatened other labor NGO personnel with arrest, and 
many labor NGOs shut down.!®® Chinese rights advocates and 
international observers noted that government suppression of a 
wide range of rights advocacy groups has intensified in recent 
years. 1®! The Chinese government’s restrictions on labor NGOs 
contravene international standards on freedom of association, in- 
cluding Articles 20 and 23 of the Universal Declaration of Human 
Rights, Article 22 of the International Covenant on Civil and Polit- 
ical Rights, and Article 2(a) of the ILO Declaration on Funda- 
mental Principles and Rights at Work.!®® [For more information on 
NGOs in China and the crackdown on rights advocacy groups, see 
Section III — Civil Society.] 
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Detentions of Labor NGO Staff in Guangdong Province 


On December 3, 2015, public security officials in Guangzhou and 
Foshan municipalities detained at least 18 labor rights advocates affili- 
ated with several labor NGOs.^o® According to the international advo- 
cacy NGO Rights Defense Network (RDN), local police criminally de- 
tained Zeng Feiyang, Zhu Xiaomei, He Xiaobo, Peng Jiayong, and Deng 
Xiaoming, and took Meng Han into custody, Authorities also report- 
edly detained Tang Jian in Beijing municipality on December All 
seven were current or former employees of Guangdong-based labor 
NGOs.i®® As of January 8, 2016, procuratorates in Panyu district, 
Guangzhou, and Foshan had approved the arrests of Zeng, Zhu, and 
Meng for “gathering a crowd to disturb social order” and He for “em- 
bezzlement.” Authorities released Deng and Peng on bail on January 
9, Zhu on bail on February 1, and He on bail on April 7.^^^ On January 
31, Tang reportedly announced his release from detention via social 
media.ii® By releasing Deng, Peng, Zhu, and He on bail {qubao houshen 
or “guarantee pending further investigation”), authorities may continue 
to restrict their freedom of movement, summon them for further ques- 
tioning, and monitor them for up to 12 months. In June, the Panyu 
District People’s Procuratorate reportedly began reviewing the cases of 
Zeng, Zhu, Meng, and Tang in preparation for a possible trial, but, as of 
August, the Commission had not observed further news regarding the 
status of these cases. 

According to Chinese and international observers, authorities targeted 
these individuals due to their labor rights advocacy and ties to NGOs.^^® 
Radio Free Asia (RFA) quoted one labor rights advocate who said au- 
thorities seemed to be focusing on the NGO Panyu Workers’ Services 
Center (Panyu), an organization established in 1998. A December 22, 
2015, article by the state-run news agency Xinhua accused Panyu’s di- 
rector Zeng Feiyang of taking money from workers and mismanaging 
funds. The article claimed Panyu was an “illegal organization” that 
had received foreign funding, “seriously disturbed social order,” and 
“trampled on the rights and interests of workers.” n® Several workers 
disputed the Xinhua report, saying that Zeng had never taken their 
money. 12® One labor advocate said to RFA, “The labor movement and 
Zeng Feiyang [were] doing what the ACFTU should have done.” 121 


Labor Abuses 
CHILD LABOR 

This past year, the Commission continued to observe reports of 
the use of child labor in China. 122 Domestic laws generally prohibit 
the employment of minors under 16,123 and China has ratified the 
two fundamental International Labour Organization (ILO) conven- 
tions on the elimination of child labor.i24 Yet, a June 2016 report 
by the Center for Child Rights & Corporate Social Responsibility 
found that 71 percent of auditors surveyed in China had observed 
suspected cases of child labor in the past two years. 12 ® In April, of- 
ficial media reported that a 14-year-old factory worker in Foshan 
municipality, Guangdong, died in his sleep. 12 ® In August, authori- 
ties in Zhuji city, Shaoxing municipality, Zhejiang province, report- 
edly approved the arrest of an employer who had forced at least 
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eight children to work for years making socks. The ILO Country 
Office for China and Mongolia noted that the Chinese government 
has not released official statistics on child labor in China, nor has 
it reported any cases to the ILO.i^s 

DISPATCH LABOR 

The Commission continued to observe reports of the over-reliance 
on and misuse of dispatch labor during the reporting year, in viola- 
tion of domestic laws and regulations meant to prevent such 
abuses. Firms have long used dispatch labor (laowu paiqian ) — 
workers hired through subcontracting agencies — to cut costs. 
The PRC Labor Contract Law stipulates that dispatch workers be 
paid the same as full-time workers doing similar work, and only 
perform work on a temporary, auxiliary, or substitute basis. The 
2014 Interim Provisions on Dispatch Labor further require that 
dispatch labor make up no more than 10 percent of a firm’s total 
workforce by March 2016 . 1^2 March 2016, however. Vice Presi- 
dent of the China Association for Labor Studies Su Hainan noted 
that some enterprises were getting around these new rules by fir- 
ing dispatch workers and instead using “outsourced” labor, 
other form of subcontracted labor. 1^4 

Chinese media reports detailed multiple cases of enterprises vio- 
lating the PRC Labor Contract Law and the 2014 interim provi- 
sions by allowing dispatch workers to exceed 10 percent of the 
workforce or perform the work of permanent employees, An in- 
vestigation published in October 2015 by the U.S.-based non-gov- 
ernmental organization China Labor Watch and Norway-based en- 
vironmental organization The Future in Our Hands found that 
roughly half of the tens of thousands of employees at a major elec- 
tronics manufacturer were dispatch workers, In one case in De- 
cember 2015, a group of protesting railway workers said they had 
been “temporary” employees for over 20 years. 

INTERN LABOR 

During the reporting year, reports continued to emerge of labor 
abuses involving interns. In October 2015, the Danish NGO 
Danwatch issued a report on vocational student interns working on 
assembly lines at Wistron Corporation (Wistron) in Zhongshan mu- 
nicipality, Guangdong, which manufactures computer servers for 
several large technology companies.!®^ Danwatch found that in- 
terns were performing assembly line work unrelated to their stud- 
ies and that interns often worked more than the legal limit of eight 
hours per day.^"^® Some students told Danwatch that if they refused 
to intern with Wistron, they would not be allowed to graduate. 

In December 2015, a former employee of the ride-hailing company 
Uber alleged the company relied on low-paid interns working long 
hours in its office in Guangzhou municipality, Guangdong. 1^2 A 
former Uber intern in Tianjin municipality made similar accusa- 
tions, telling a reporter that interns far outnumbered employees in 
the Tianjin office, and that interns worked more than eight hours 
per day.^"^® 

Although regulations governing intern labor vary by locality, 
the PRC Education Law encourages work-study programs provided 
they do not interfere with students’ education. 2007, the Min- 
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istries of Education and Finance issued regulations defining intern- 
ships as relevant to students’ plans of study and prohibiting in- 
terns from working more than eight hours per In April 

2016, the Ministry of Education and several other central govern- 
ment entities jointly issued additional regulations on vocational 
school interns The regulations stipulate that interns doing the 
work of regular employees may not exceed 10 percent of a work- 
place’s total employees, and task vocational schools with ensuring 
that workplaces accepting interns comply with relevant laws and 
regulations 


WORKERS ABOVE THE RETIREMENT AGE 

During the reporting year, Chinese workers above the legal re- 
tirement age continued to enjoy fewer legal protections than 
other workers under Chinese law A®*’ According to the PRC Labor 
Contract Law and the law’s implementing regulations, once work- 
ers reach retirement age or receive pensions their labor contracts 
should be terminatedA®i A 2010 Supreme People’s Court interpre- 
tation stated that when handling disputes between employers and 
workers who received pensions, the courts should treat the two 
sides as having a “labor service relationship” (laowu guanxi).^^^ 
Workers above the retirement age with “labor service contracts” 
{laowu hetong) reportedly received fewer legal protections and ben- 
efits than typical workers A®® China Labour Bulletin (CLB) re- 
ported that workers above the retirement age often faced difficulty 
obtaining compensation and other benefits due to their status as 
labor service providers A®"^ According to the Supreme People’s Court 
Research Office, while court cases involving labor disputes in- 
creased roughly 25 percent in 2015, court cases involving labor 
service contract disputes increased nearly 39 percent in 2015A®® 

Occupational Health and Safety 

This past year, government data showed continued declines in 
workplace accidents and deaths, while reported cases of occupa- 
tional illness increased. The State Administration of Work Safety 
(SAWS) reported in January 2016 that workplace accidents and 
deaths declined 7.9 and 2.8 percent, respectively, in 2015 compared 
to 2014.1®® SAWS reported that accidents and deaths in the coal 
industry decreased 32.3 and 36.8 percent, respectively, during the 
same period. Coal industry accidents reportedly declined in re- 
cent years as coal production fell and the government shut down 
smaller, more dangerous mines, i®® According to CLB, the construc- 
tion industry had the largest number of accidents in 2015, though 
these accidents caused relatively few deaths, i®^ In December 2015, 
the National Health and Family Planning Commission released 
statistics on occupational illnesses for 2014, finding that total re- 
ported cases of occupational illness increased 13.6 percent in 2014 
compared to 2013.^®° Pneumoconiosis accounted for roughly 90 per- 
cent of all cases of occupational illness, with 26,873 reported cases 
in 2014, a 16.1-percent increase from 2013. i®i The Party-run Work- 
ers’ Daily reported that pneumoconiosis sufferers found applying 
for compensation difficult and expensive, with long wait times and 
few applicants successfully obtaining compensation, i®^ 
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Despite relevant laws and regulations, international observers 
continued to express concern regarding workplace safety in 
China. 1®"^ Central government agencies issued several regulations 
regarding occupational health and safety during the reporting 
year,i®® and SAWS released for public comment a second draft of 
implementing regulations for the PRC Work Safety Law in Novem- 
ber 2015.^®® Nevertheless, CLB specifically identified lax enforce- 
ment of safety regulations in the coal industry as well as poorly 
constructed factories in areas prone to tornadoes, i®'^ China Labor 
Watch investigations into toy and kitchenware factories found inad- 
equate fire safety measures and failures to provide sufficient pro- 
tective equipment.!®® International labor NGOs reported that 
employers often provided little or no safety training for new em- 
ployees, despite Chinese regulations requiring a minimum of 24 
hours’ pre-employment safety training, i®^ 
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Criminal Justice 
Introduction 

During the Commission’s 2016 reporting year, Chinese govern- 
ment and Communist Party officials continued to abuse criminal 
law and police power to further their priorities in “maintaining so- 
cial stability” and perpetuating one-party rule at the expense of in- 
dividual freedoms J Representative examples discussed in this sec- 
tion include the criminal prosecution of Yang Maodong, better 
known as Guo Feixiong, who participated in peaceful rights advo- 
cacy and called for political reform; Tang Jingling, who promoted 
non-violent civil disobedience; and Zhang Haitao, who advocated 
for ethnic minority rights. 

The Commission observed that many of the concerns raised by 
the UN Committee against Torture (Committee) during its Novem- 
ber 2015 review of China’s compliance with the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment also were raised by the Committee during its previous 
review of China in 2008. The Committee remained concerned about 
a wide range of issues, including the use of extralegal and 
extrajudicial detention,^ harassment of rights lawyers and advo- 
cates,3 restrictions on detainees’ access to legal counsel,"^ and exces- 
sive time in detention for individuals held without formal charges.® 
The Committee also expressed regret that the follow-up rec- 
ommendations to the Chinese government identified in its 2008 
concluding observations “have not yet been implemented.” ® 

Ongoing Use of Arbitrary Detention 

Extralegal and extrajudicial forms of detention that restrict a 
person’s liberty without judicial oversight violate Article 9 of the 
Universal Declaration of Human Rights® and Article 9(1) of the 
International Covenant on Civil and Political Rights (ICCPR).^ 
Some commonly used forms of extralegal and extrajudicial deten- 
tion in China include the following. 

BLACK JAILS 

“Black jails” are detention sites that operate outside of China’s 
judicial and administrative detention systems. After the Chinese 
government abolished the reeducation through labor (RTL) system 
in 2013,11 the Commission continued to observe Chinese authori- 
ties’ use of “black jails” i^ to suppress individuals such as peti- 
tioners,!® rights advocates,!"^ and those resisting the government’s 
crackdown on Christianity. i® In one example, in March 2016, local 
police from Beijing municipality reportedly detained rights advo- 
cate Yin Huimini® for seven days in a “black jail,” during which 
time an officer punched and repeatedly slapped her, breaking her 
ear drum and causing permanent deafness in one eaocd'^ The Com- 
mission further observed multiple reports of Chinese authorities 
detaining petitioners in “black jails” prior to and during the Na- 
tional People’s Congress and Chinese People’s Political Consult- 
ative Conference meetings in March 2016. i® 

Local-level government and Communist Party officials reportedly 
used “legal education centers” — a type of “black jail” i^ — to detain 
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individuals such as Falun Gong practitioners, in an effort to force 
them to renounce their beliefs, and petitioners, in order to pre- 
vent them from making complaints to the central government, 
[For more information on Falun Gong practitioners and petitioners, 
see Section II — Freedom of Religion and Section III — Access to Jus- 
tice.] In one example, in October 2015, authorities in Jiansanjiang, 
Fujin city, Jiamusi municipality, Heilongjiang province, detained a 
farm worker in a legal education center that reportedly closed 
around April 2014.22 In addition, Shi Mengwen continued to serve 
a three-year prison sentence in Jiansanjiang in apparent connec- 
tion with his advocacy — along with three other Falun Gong practi- 
tioners — for the release of Falun Gong practitioners who had been 
arbitrarily detained at the Jiansanjiang “legal education center.” 23 

PSYCHIATRIC INSTITUTIONS 

Chinese authorities continued to forcibly commit individuals to 
psychiatric facilities as a tool of political repression 24 despite provi- 
sions in the PRC Mental Health Law aimed at protecting citizens 
from such abuse. 2 ^ Civil Rights & Livelihood Watch, a human 
rights monitoring group based in China, noted an increase in re- 
porting of such forcible commitments in 2015, stating that the op- 
tions available for government officials to restrict citizens’ liberty 
in the name of “maintaining social stability” became more limited 
after the 2013 abolition of the RTL system. 26 [For more informa- 
tion on implementation of the PRC Mental Health Law, see Section 
II — Public Health.] 

CHINESE COMMUNIST PARTY DISCIPLINARY PROCESS (SIIUANGOUI) 

Under an investigation process known as “double designation” 
(shuanggui), Party investigators may summon Party members 2 ^ to 
appear for interrogation at a designated time and place for alleged 
Party discipline violations .28 The shuanggui process is within the 
Party’s control and outside China’s legal system; it is a form of ex- 
tralegal detention 29 that contravenes rights guaranteed by the 
Universal Declaration of Human Rights and the ICCPR.^^ Inves- 
tigators detain Party members for three to six months on aver- 
age 3 1 and generally do not notify the detainee’s family nor permit 
family visits or meetings with legal counsel. ^2 Investigators report- 
edly have employed torture and other coercive means to extract in- 
formation and confessions during the investigation process. 
Human Rights Watch reported in February 2016 that prolonged 
solitary confinement, ill treatment, and threats against family 
members during shuanggui remained common.34 In February 2016, 
former Deputy Director of the National Energy Administration Xu 
Yongsheng retracted a confession he previously made while de- 
tained under shuanggui, asserting that investigators had tortured 
him while in custody.35 


Criminal Law 

Some provisions in the Ninth Amendment to the PRC Criminal 
Law, which became effective on November 1, 2015,^® may have a 
negative impact on human rights practices in China in areas 
such as freedom of speech,^^ freedom of the press, ®9 freedom of as- 
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sembly,"^° freedom of religion, access to justice, and rights advo- 

cacy.‘^3 

USE OF CRIMINAL LAW TO PROSECUTE RIGHTS ADVOCATES 

In the past year, the Chinese government continued to use 

broadly defined crimes to punish rights advocates, petitioners, law- 
yers, and members of some ethnic minority groups. 

• Picking quarrels and provoking trouble. This past year, 
authorities prosecuted rights advocates for “picking quarrels 
and provoking trouble”"^® under Article 293 of the PRC Crimi- 
nal Law."^® A U.S. -based legal scholar observed that the vague- 
ness of this crime potentially allowed police “unlimited discre- 
tion to detain and arrest offenders for almost any action.” 
The Chinese government expressly expanded this provision to 
cover Internet activities in 2013"^® and has since used it to 
prosecute individuals for online speech. In December 2015, 
Chinese authorities convicted public interest lav^er Pu 
Zhiqiang on charges of “picking quarrels and provoking trou- 
ble” and “inciting ethnic hatred” in connection with his post- 
ing of several online messages critical of the Chinese govern- 
ment.®2 Pu was disbarred following his conviction.®^ 

• Gathering a crowd to disturb order in a public place. 
The Chinese government applied Article 291 of the PRC Crimi- 
nal Law under circumstances that could constitute a restric- 
tion on freedom of assembly.®"^ Article 291 provides for criminal 
sanctions — including imprisonment of up to five years — for the 
main organizer who gathers a crowd to disturb order in a pub- 
lic place.®® In November 2015, a court in Guangdong province 
sentenced rights advocate Yang Maodong, better known as Guo 
Feixiong, to six years’ imprisonment under both this provision 
and Article 293, reportedly in connection with his peaceful 
rights advocacy and calls for official transparency and political 
reform.®® As part of the same case, the court also sentenced 
Sun Desheng to two years and six months’ imprisonment 
under Article 291.®’^ 

• Organizing and using a cult to undermine implemen- 
tation of the law. The Commission observed that in the past 
year, Chinese authorities used Article 300 of the PRC Criminal 
Law®® to prosecute Buddhists,®^ Christians,®® and Falun Gong 
practitioners, ®i among others, under circumstances that could 
constitute a restriction on the freedom of religion under inter- 
national law.®2 The Ninth Amendment to the PRC Criminal 
Law added the possibility of life imprisonment to Article 300.®® 
[For more information on Chinese authorities’ treatment of re- 
ligious groups, see Section II — Freedom of Religion.] 

• Endangering state security. During this reporting year, 
the Chinese government used “endangering state security” 
charges in a crackdown against rights lawyers and advocates.®"^ 
Articles 102 to 112 of the PRC Criminal Law — listing offenses 
including “subversion of state power,” “separatism,” and “espio- 
nage” — are collectively referred to as crimes of “endangering 
state security” (ESS), some of which carry the death penalty.®® 
The U.S. -based human rights organization Dui Hua Founda- 
tion noted a significant drop in the number of ESS trials in 
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2015, which it attributed to the Chinese government’s use of 
non-ESS charges to prosecute political and religious activism.®® 
In January 2016, a court in Guangdong province convicted 
Tang Jingling,®’^ Yuan Chaoyang,®® and Wang Qingying®^ of 
“inciting subversion of state power,” an ESS charge, in connec- 
tion with their promotion of non-violent civil disobedience, sen- 
tencing them to prison terms ranging from two years and six 
months to five years. In the same month, a court in the 
Xinjiang Uyghur Autonomous Region sentenced Zhang 
Haitao,'^^ an advocate for ethnic minority rights, to 19 years’ 
imprisonment on ESS charges. addition, as of July 2016, 
authorities filed ESS charges against at least 16 rights lawyers 
and advocates who were detained or disappeared in connection 
with the crackdown that began in and around July 2015.'^® 
[For more information about the 2015 crackdown on human 
rights lawyers and advocates, see Section III — Access to Jus- 
tice.] 


UN Committee against Torture’s Review of China’s Compliance 
With the Convention against Torture 


On November 17 and 18, 2015, the UN Committee against Torture 
(Committee) held sessions in Geneva, Switzerland, to assess China’s 
compliance with the Convention against Torture and Other Cruel, Inhu- 
man or Degrading Treatment or Punishment (Convention against Tor- 
ture). In response to Committee members’ questions, the Chinese dele- 
gation claimed that “[tjhere were no cases of political imprisonment” 
and that “interrogation chairs were used to prevent detainees from es- 
caping, attacking others or self-harming and were padded for comfort 
and safety.” Recent reports from international human rights organiza- 
tions referred to these chairs as “tiger chairs” and detailed their use as 
torture devices.”^® 

In its concluding observations, the Committee noted certain positive 
developments in the Chinese government’s efforts to reform the criminal 
justice system, including the recognition of the infliction of mental suf- 
fering as a form of torture and the 2013 abolition of the reeducation 
through labor system. 

The Committee, however, censured the Chinese government, noting 
that “the practice of torture and ill-treatment is still deeply entrenched 
in the criminal justice system . . Specific concerns included that 
the definition of torture under Chinese law did not conform to that of 
the Convention against Torture'^® and that Chinese authorities used 
broadly defined charges against rights advocates and religious practi- 
tioners and subjected them to ill-treatment, torture,®® “black jails,” and 
other forms of administrative detention without accountability.®^ The 
Committee further criticized China for failing to provide disaggregated 
information about torture, criminal justice, and related issues by invok- 
ing state secrets provisions. ®2 Among its recommendations, the Com- 
mittee called on China to repeal provisions of the PRC Criminal Proce- 
dure Law that allow de facto incommunicado detention known as “resi- 
dential surveillance at a designated location.” ®® 
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UN Committee against Torture’s Review of China’s Compliance 
With the Convention against Torture — Continued 


The Chinese government reportedly barred at least seven rights advo- 
cates from exiting China to prevent them from attending the review. 
The Chinese government also reportedly denied citizens’ disclosure re- 
quests for information omitted from China’s written report to the Com- 
mittee, including details of cases where the government had awarded 
compensation to victims of torture and coerced confession, the punish- 
ment that the perpetrators received, and the charges for which they 
were prosecuted.®® 


Ongoing Challenges in the Implementation of the Criminal 
Procedure Law 

COERCED CONEESSIONS 

Despite legislative and regulatory enactments by the Chinese 
government to prevent coerced confession, the problem continued 
during the reporting year. A November 2015 Amnesty Inter- 
national report noted that the extraction of confessions through tor- 
ture remained widespread in pre-trial detention, especially in cases 
that the government considered to be politically sensitive.®® 

The 2012 amendment to the PRC Criminal Procedure Law (CPL) 
provided for the exclusion of evidence obtained through illegal 
means such as torture, force, or threat, and required audiovisual 
recording of the interrogation process in serious cases involving life 
imprisonment or the death penalty.®'^ In September 2015, the Min- 
istry of Public Security (MPS) announced that the implementation 
of the audiovisual recording system, as prescribed by the CPL, was 
still in progress and that it planned eventually to expand the scope 
of the system to cover all criminal cases.®® In March 2016, the MPS 
issued disciplinary rules to hold police officers accountable for mis- 
conduct and subject them to criminal, administrative, and discipli- 
nary sanctions, including for obtaining confessions by torturing de- 
tainees and retaliating against whistleblowers or complainants.®^ 
Chinese and international rights organizations expressed con- 
cerns about the implementation and effectiveness of existing pre- 
ventive measures, as did a member of the Chinese People’s Political 
Consultative Conference (CPPCC).^o Lawyer and CPPCC delegate 
Shi Jie observed that written interrogation notes sometimes were 
inconsistent with or even contradicted audiovisual recordings.^! Shi 
suggested that the National People’s Congress specify, through leg- 
islation or judicial interpretation, that defense lawyers have the 
right to copy the recording of the entire interrogation session, 
whether or not the procuratorate decides to transfer it to the 
court. A U.S. -based legal expert observed that “recording interro- 
gations [was] not significantly changing the culture of extreme reli- 
ance on confessions as the primary form of evidence in criminal 
cases.” Human Rights Watch also questioned the effectiveness of 
the supervisory mechanism. 
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TELEVISED CONFESSIONS 

The Chinese government’s practice of broadcasting on television 
prerecorded “confessions” in high-profile cases continued during 
the past reporting year.^® Examples of individuals subjected to tele- 
vised “confessions” included the cofounder of a legal advocacy 
NGO,®’^ rights lawyers,^® media professionals,®® booksellers, and 
other individuals.!®! Such practices contravene international 
human rights standards, including the right to a fair trial !®2 and 
due process,!®® the presumption of innocence, !®'! and the right 
against self-incrimination.!®® The international NGO Chinese 
Human Rights Defenders noted that “[wjhen suspects are held in- 
communicado, without access to lawyers, and ‘confess’ on TV — a 
cruel and degrading humiliation in itself — it is impossible to verify 
if they have confessed willingly or have been tortured, threatened, 
or intimidated.” !®® Zhu Zhengfu, a CPPCC member and Deputy 
Director of the All China Lawyers Association, reportedly said that 
televised confessions worked against the principle of the presump- 
tion of innocence.!®!' A senior judge in Henan province reportedly 
echoed this opinion, noting, “Outside of a court, no one has the 
right to decide whether someone is guilty of a crime.” !®® 

RESIDENTIAL SURVEILLANCE AT A DESIGNATED LOCATION 

Under Article 73 of the PRC Criminal Procedure Law, authori- 
ties can enforce a form of coercive detention known as “residential 
surveillance at a designated location” !®® to detain a person at an 
undisclosed location for up to six months for cases involving “en- 
dangering state security” (ESS), terrorism, and serious bribery.!!® 
An international human rights group questioned the legality of 
“residential surveillance at a designated location” and noted that 
the six-month period far exceeded the 30-day time limit for police 
to submit an arrest request to the procuratorate in cases where in- 
dividuals were held at a detention center.!!! 

The UN Committee against Torture criticized this coercive meas- 
ure because it “may amount to incommunicado detention in secret 
places, putting detainees at a high risk of torture or ill-treat- 
ment.” !!2 In December 2015, with the stated goal of supervising 
the enforcement of “residential surveillance at a designated loca- 
tion,” the Supreme People’s Procuratorate issued provisions requir- 
ing procuratorate officials to issue an “opinion to correct” upon dis- 
covering noncompliant or unlawful conduct such as corporal pun- 
ishment and torture committed by officials carrying out the coercive 
measure.!!® A lawyer based in Shanghai municipality, however, 
questioned the effectiveness of the provisions because they did not 
provide for any penalty. !!! Two China-based legal scholars also 
cautioned that since “residential surveillance at a designated loca- 
tion” is enforced outside a detention center, the lack of effective su- 
pervision could lead to illegal evidence gathering.!!® 

Access to Counsel 

In the past year, the Chinese government denied access to legal 
counsel to some individuals detained in politically sensitive cases. 
Individuals charged with ESS crimes — which the government often 
used against rights advocates !!® — continued to face difficulty in 



Criminal Justice 


105 

meeting with their lawyers. Article 33 of the PRC Lawyers Law 
as amended in 2012 deprives detainees of the right to meet with 
their lawyers in ESS, terrorism, and serious bribery cases (“three 
categories of cases,” or sanlei anjian unless an application for 
that purpose has been approved by the agency investigating the 
case. 120 The CPL, however, does not provide for a specific time- 
frame within which authorities must decide on such an applica- 
tion. 121 Authorities reportedly obstructed or denied access to coun- 
sel for those detained during a major crackdown on rights lawyers 
and advocates that began in and around July 2015 122 and in other 
cases involving rights advocacy. 123 

After the 2012 amendment of the CPL, some lawyers reported 
that defendants had improved access to legal counsel, 124 even 
though lawyers continued to experience difficulties in meeting with 
their clients, for reasons including the following: insufficient num- 
bers of lawyer meeting rooms in detention facilities; 125 authorities’ 
invocation of the “three categories of cases” to deny a detainee 
access to counsel irrespective of the actual charge; 120 authorities’ 
detention of individuals under “residential surveillance at a des- 
ignated location” instead of at a detention center; 127 ^nd authorities’ 
refusal to allow lawyer-client meetings without prior permission. ^28 

Torture and Abuse in Custody 

During this reporting year, authorities at detention facilities con- 
tinued to abuse detainees. For example, in November 2015, Zhang 
Liumao,i29 founder of a literary magazine, died in a detention cen- 
ter in Guangzhou municipality, Guangdong province, after authori- 
ties had detained him for about two months on suspicion of “pick- 
ing quarrels and provoking trouble.” A lawyer who viewed 
Zhang’s body observed evidence of physical abuse, but 
procuratorate officials denied the family’s demand for a copy of the 
full autopsy report. ^^2 

In April 2016, the sister of imprisoned rights advocate Yang 
Maodong, better known as Guo Feixiong, requested that prison offi- 
cials provide Guo with medical examination and treatment for his 
deteriorating health, which included intermittent bloody diarrhea 
and bleeding in his mouth and pharynx. In May, officials in 
charge of Guo’s custody forced Guo to have a rectal examination, 
which officials reportedly filmed and threatened to post online. 

In May 2016, Lei Yang, an environmentalist and new father, 
died shortly after police officers in Beijing municipality placed him 
in custody. In June, Beijing procuratorial officials approved the 
arrest of two of the officers involved on the charge of “dereliction 
of duty.” Authorities reportedly censored a news article about 
Lei’s family accusing the police officers of causing Lei’s death by in- 
tentional infliction of injury. 

In August 2016, family members of detained lawyer Xie Yang 
issued a statement saying that in August 2015, officials reportedly 
beat Xie unconscious after Xie was tortured and called out for help 
from a window of the holding place where “residential surveillance 
at a designated location” was enforced.^®® In July 2016, officials at 
the Changsha Municipal No. 2 PSB Detention Center reportedly 
held Xie in a cell with a death row inmate who attacked Xie with 
handcuffs, causing serious injuries.^®® 
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Wrongful Conviction 

In March 2016, the Supreme People’s Court (SPC) and the Su- 
preme People’s Procuratorate (SPP) reported continuing to make 
efforts to prevent wrongful convictions, and courts in Jilin, 
Zhejiang, and Yunnan provinces overturned convictions in some 
cases involving torture allegations Nevertheless, reports of co- 
erced confessions continued to surface this past yearJ42 June 
2016, the SPP released a guiding case in which a local 
procuratorate did not approve the arrest of a murder suspect when 
it determined that authorities had illegally obtained the suspect’s 
confession and that other evidence was insufficient to establish 
criminal conduct In March 2016, a procuratorate in Guizhou 
province agreed to investigate the 2003 murder convictions of two 
individuals who alleged that they were tortured during the police 
investigation, but the court that rendered the guilty verdict de- 
clined the procuratorate’s request to retrieve the case materials for 
reviewJ"^"^ 

The Chinese government and Communist Party previously have 
called for an end to the use of quotas for arrests, indictments, 
guilty verdicts, and case conclusions in performance evaluations 
Depending on the implementation of such a plan,i"^® this change 
could reduce pressure on police to extract confessions and on 
courts to issue guilty verdictsP"^® In February 2016, state-funded 
newspaper Beijing Times published a commentary in which the au- 
thor anticipated that this change would result in an increase in 
not-guilty verdicts According to the SPC work report released in 
March 2016, the not-guilty verdict rate for 2015 was 0.084 per- 
cent,i®° representing an increase from 0.066 percent for 2014, 
but below 0.10 and 1.02 percent for 2010 and 2000, respectively. 
Chinese news agency Caixin reported that more than half of the 26 
annual work reports published by provincial-level high courts in 
2016 continued to list statistical data of these quotas as perform- 
ance indicators. 


Death Penalty 

The Ninth Amendment to the PRC Criminal Law removed the 
death penalty from 9 non-violent crimes, leaving 46 crimes that 
still carried the death penalty.^®® While two UN special 
rapporteurs welcomed this move,i®® one human rights group 
viewed it as a modest improvement, i®’^ and another questioned its 
practical impact on reducing the number of executions, i®® Despite 
the trend of a reduction in the number of executions in China — 
from an estimated 12,000 in 2002 to 2,400 in 2013 i®^ — the number 
of executions reportedly remained high relative to other coun- 
tries. In April 2016, Amnesty International estimated that the 
number of executions in China in 2015 was still in the thousands, 
exceeding the number for all other countries combined, 

WITHHOLDING OF STATISTICS RELATED TO THE DEATH PENALTY 

The Chinese government continued to withhold statistical data 
on executions and treat the data as a state secret, i®® In its re- 
view of China’s compliance with the Convention against Torture, 
the UN Committee against Torture requested that the Chinese gov- 
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eminent provide information on the number of executions carried 
out.i®"^ In its response to the Committee, China merged the statis- 
tical data on the death penalty with other criminal sentences, rath- 
er than providing disaggregated data on executions alone. 

JUDICIAL REVIEW OF DEATH PENALTY CASES 

Some scholars expressed concerns about the death penalty re- 
view process, specifically its lack of clear legal standards, i®® trans- 
parency, i®’^ and adequate procedures to ensure meaningful partici- 
pation by legal counsel, i®® At a criminal law forum in October 
2015, Zhou Guangquan, a Tsinghua University law professor and 
a member of the National People’s Congress Legal Affairs Com- 
mittee, called on the SPC to promulgate death penalty sentencing 
guidelines and to disclose statistical data on death penalty re- 
views.!®^ 

The U.S. -based human rights organization Dui Hua Foundation 
examined 525 death penalty review decisions issued between April 
2011 and November 2015 and inferred from these decisions that, 
in determining whether to approve a death sentence, the SPC con- 
sidered several mitigating factors, including remorse, good behav- 
ior, severity of the crime, and the defendant’s economic situation 
and role in the crime. The Dui Hua Foundation did not cite and 
the Commission did not observe any published legal standards gov- 
erning death penalty review. 

Although the SPC in 2013 promulgated a general rule requiring 
courts to post judgments online, an SPC official explained that 
the SPC would publish only selected death penalty review deci- 
sions, The Dui Hua Foundation reported an inconsistency be- 
tween the 2-percent reversal rate based on the cases it exam- 
ined and the figure provided by a former SPC judge, which was 
around 10 percent in 2014.i’^® The Dui Hua Foundation further 
noted that the SPC published a small fraction of the death penalty 
review decisions.!'^® 


ORGAN HARVESTING 

Huang Jiefu, a senior Chinese health official, announced in late 
2014 that harvesting organs from executed prisoners would com- 
pletely cease on January 1, 2015,1'^'^ but he later characterized 
death row prisoners as citizens who were eligible to give consent 
to organ donation.i'^® In November 2015, Huang again affirmed the 
ban on harvesting organs from executed prisoners but when asked, 
did not deny that the practice continued. In June 2016, the U.S. 
House of Representatives passed a resolution expressing concerns 
about organ harvesting in China and noting that Huang’s 2014 an- 
nouncement did not directly address organ harvesting from “pris- 
oners of conscience.” Ahead of an August 2016 global conference 
on transplantation, its organizer, the Transplantation Society, re- 
jected 10 out of 28 clinical papers submitted from China for presen- 
tation at the conference because of concerns over the sources of the 
transplanted organs discussed in these papers. 

According to Chinese doctors interviewed by the New York 
Times, the Communist Party called for Party members to donate 
organs and bring media attention to organ donation, which report- 
edly resulted in an increase in donations. China Daily, a state- 
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run media outlet, reported a 60-fold increase in voluntary organ do- 
nations between 2010 and 2014.1^3 According to a state-funded 
news outlet, as of July 2016, the number of patients waiting for 
organ transplantation (approximately 300,000) remained signifi- 
cantly higher than those who actually received it (approximately 

10,000).184 
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Freedom of Religion 

International and Chinese Law on Religious Freedom 

During the Commission’s 2016 reporting year, the Chinese gov- 
ernment and Communist Party continued to violate the rights of 
Chinese citizens to religious freedom, which are guaranteed under 
Chinese and international law. Article 36 of China’s Constitution 
guarantees “freedom of religious belief,” ^ providing state protection 
to “normal religious activities” but leaving “normal” undefined. ^ 
This article, nonetheless, prohibits discrimination based on religion 
and forbids state agencies, social organizations, and individuals 
from compelling citizens to believe or not believe in any religion. ^ 
China has also signed and stated its intent to ratify® the Inter- 
national Covenant on Civil and Political Rights (ICCPR), which ob- 
ligates China to refrain in good faith from acts that would defeat 
the treaty’s purpose.® Article 18 of the ICCPR upholds a person’s 
right to religious belief individually or in community with others; 
it also prohibits coercion that impairs an individual’s ability to free- 
ly hold or adopt a religion or belief.’^ The Constitution allows limi- 
tations on religious practice that “disturbs public order, impairs the 
health of citizens, or interferes with the educational system of the 
state,” and the ICCPR contains exceptions allowing states to im- 
pose some limitations on religious practice for public safety rea- 
sons.® As this section documents, however, in practice. Party and 
government officials exercise broad discretion over religious prac- 
tice, internal affairs, and interpretations of faith, often restricting 
particular religious practices based on Party interests. Such restric- 
tions constitute state-sponsored religious discrimination as well as 
undue state influence on the right to believe freely. 

Religious Affairs Regulation and Policy 

The Chinese government’s regulatory framework for religious af- 
fairs does not guarantee the religious freedom of Chinese citizens. 
The key regulation on religious affairs, the 2005 Regulations on Re- 
ligious Affairs (RRA), requires religious groups to register with the 
government and report on their religious activities.® Registration is 
a significant obstacle for some groups: officials may deny registra- 
tion applications of groups they believe to be adverse to Party and 
government interests,^® and some groups refuse to register because 
they believe that the conditions associated with registration com- 
promise principles of their faith. ^ Official recognition of groups 
falling outside the “main” religions — Buddhism, Catholicism, Islam, 
Taoism, and Protestantism — is limited. Article 12 of the RRA re- 
quires religious activities to be conducted at registered sites by ap- 
proved personnel, but scholars observe that officials may tolerate 
the religious activities of unregistered groups, especially if officials 
believe that the activities promote social or economic development 
interests. As this section documents, while unregistered religious 
and spiritual communities are particularly vulnerable to govern- 
ment harassment, detention, and other abuses, groups may be 
sanctioned regardless of registration status when officials view 
them as posing a challenge to government authority. Some reli- 
gious groups and practices have been banned outright, i® 
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The RRA provides limited protection for the “normal religious ac- 
tivities” of registered religious groups and authorizes state control 
over religious affairs.^® The government and Party primarily con- 
trol religious affairs through a national agency under the State 
Council, the State Administration for Religious Affairs (SARA), and 
lower level religious affairs bureausT'^ These government agencies 
control religious affairs through their effective authority over the 
“patriotic” religious associations representing the five “main” reli- 
gions in ChinaP® The religious affairs bureaus work with the Par- 
ty’s United Front Work Department (UFWD) to select religious 
leaders for the official associations^^ A series of legislative meas- 
ures targeting “cults” in the summer of 2015^0 included an amend- 
ment to the PRC Criminal Law that extended the maximum sen- 
tence for violating Article 300 (“organizing and using a cult to un- 
dermine implementation of the law”) from 15 years to life in pris- 
on; 22 as of August 2016, the Commission had not observed any 
sentence greater than 15 years solely for the violation of Article 
300. 


April 2016 National Conference on Religious Work 


In April 2016, the Party and government convened the first National 
Conference on Religious Work in 15 years, signaling that officials aim to 
prioritize religious affairs. Chinese President and Communist Party 
General Secretary Xi Jinping designated religious affairs as an area of 
“special importance” and directed government and Party authorities to 
ensure that religious believers are “patriotic, preserve national unity, 
and serve the overall interests of the Chinese nation.” 23 Xi character- 
ized religious groups as a “bridge” connecting the Party and government 
to religious believers, emphasizing that groups must therefore support 
the “leadership of the Party” and the Chinese political system .24 in re- 
cent years, local patriotic organizations issued open letters stating that 
their ability to act as a “bridge” has been compromised as government 
policies have become more intolerant of their religious practices.^s 
A key approach Xi identified for realizing these policy goals involved 
compelling believers to interpret religious doctrines in a way that ad- 
heres to “social harmony,” “progress,” and “traditional culture.” 26 Xi in- 
voked the goal of “national rejuvenation” several times in his address 
and identified “overseas [religious] infiltration” and “religious extre- 
mism” as threats. 2'7 


Officials continued a long-term policy of regulating religion as an 
instrument for promoting national unity and “social stability.” 
Official rhetoric this past year characterized Buddhism and Taoism 
as embodying essential aspects of Chinese culture. In contrast, of- 
ficial rhetoric emphasized the foreign origins of other religions, in- 
cluding Catholicism, Protestantism, and Islam, and highlighted 
their potential for “inciting separatism” and “social unrest.”®® Offi- 
cial speeches and policies referred to the goal of bringing religions 
into alignment with Party interests as “sinicization,” which is 
linked in official rhetoric to the “national rejuvenation” campaign.®^ 
In one indication this year that officials continue to view religious 
belief in general as competing with Party loyalty, in February 




Freedom of Religion 


123 

2016, the Communist Party expanded the long-standing ban on re- 
ligious belief for Party members to include retired members. 

Buddhism (Non-Tibetan) and Taoism 

Despite official statements that Buddhism and Taoism exemplify 
Chinese values, authorities continued to exert political influence 
over the activities of non-Tibetan Buddhist and Taoist religious 
groups. [For information on Tibetan Buddhists, see Section V — 
Tibet.] As in past years, this influence manifested in the form of 
extensive government regulation and sponsorship of religious ac- 
tivity.3® Officials indicated plans to continue such influence: shortly 
after the National Conference on Religious Work in April 2016, the 
president of the state-controlled Buddhist Association of China 
(BAC) called on members to work toward government and Party 
goals, including “joining with the nation’s legal regime to form a 
modern institutional system for Buddhism.” Yang Shihua, a dep- 
uty secretary general of the state-sponsored Chinese Taoist Asso- 
ciation, issued a statement saying that the government’s support of 
numerous Taoist religious institutions would allow for “cultivating 
an increasing number of patriotic and devout Taoist clergy.” 

This past year, authorities continued to implement a 2012 cen- 
tral government directive calling for comprehensive monitoring and 
registration of Buddhist and Taoist sites, activities, and per- 
sonnel. In December 2015, the State Administration for Religious 
Affairs announced that it had published a comprehensive Internet 
database of registered Buddhist and Taoist religious venues and 
that it continues efforts to certify all Buddhist and Taoist venues. 
The stated purpose for the database is to prevent donation-seeking 
by those “falsely claiming affiliation with either of the two religious 
denominations.” It is unclear whether the database may subject 
religious venues to increased scrutiny. This past year, believers 
practicing at unregistered venues reported feeling pressured to 
limit their activities for fear of government sanction.42 

This past year, authorities continued to characterize certain reli- 
gious groups identifying with Buddhist and Taoist traditions as 
“cult organizations.” For instance, an article published in state 
media in March 2016 warned readers against cult organizations 
that “misappropriate the teachings of Buddhism and Taoism,” in- 
cluding Falun Gong and the Guangdong province-based Buddhist 
group Huazang Dharma."^^ [For more information, see Falun Gong 
in this section.] In October 2015, the Zhuhai Intermediate People’s 
Court in Zhuhai municipality, Guangdong, sentenced the leader of 
Huazang Dharma, Wu Zeheng, to life imprisonment, deprivation of 
political rights for life, and a fine for violating Article 300 of the 
PRC Criminal Law (“organizing and using a cult to undermine im- 
plementation of the law”),"^® as well as fraud, rape, and producing 
and selling harmful and poisonous food."^® The court also sentenced 
four other Huazang Dharma members to prison terms of up to four 
years and fines. [For more information on Article 300 of the PRC 
Criminal Law, see Section II — Criminal Justice.] 
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Catholicism 

During the 2016 reporting year, the Chinese government and 
Communist Party continued efforts to control Chinese Catholic 
leadership and religious practice. The Chinese government contin- 
ued to deny Catholics in China the freedom to be ministered to by 
bishops independently approved by the Holy See, which Catholics 
view as essential to their faith.^s At the April 2016 National Con- 
ference on Religious Work, an official characterized the Holy See’s 
competing control over Catholic church hierarchy as a “[problem] 
that need[s] to be urgently solved.” At a February 2016 meeting 
of the two state-controlled Catholic organizations, the Catholic Pa- 
triotic Association (CPA) and the Bishops’ Conference of the Catho- 
lic Church in China (BCCCC), leaders emphasized the importance 
of working toward “national rejuvenation” through the 
“sinicization” of church practice and doctrine.®*’ 

The Chinese government continued to require that Catholic 
bishops be selected through the state-controlled national religious 
organizations. After the February meeting, CPA and BCCCC 
leaders reportedly said that they would continue to follow govern- 
ment guidance in ordaining bishops and to bring unregistered cler- 
gy into their organizations. According to the Hong Kong Diocese’s 
Holy Spirit Study Center, there are approximately 99 active 
bishops in China, 29 of whom are not approved by the government 
and minister to the underground church. After Pope Francis as- 
sumed the papacy in 2013, the Holy See and the Chinese govern- 
ment reportedly began a series of discussions regarding the system 
of bishop appointments in China. In October 2015, shortly after 
one meeting in Beijing municipality, the Holy See approved the 
election of Tang Yuange,®® who had been elected through a govern- 
ment-sponsored election in Chengdu municipality, Sichuan prov- 
ince, in May 2014.®® In April 2016, Chinese and Holy See rep- 
resentatives formed a working group to discuss the selection and 
ordination of bishops in China; ®'^ as of July 2016, both sides report- 
edly acknowledged that talks were continuing.®® 

At the local level, government actions restricting freedom of reli- 
gion for Catholics varied: 

• According to U.S. -based non-governmental organization 
ChinaAid, by the end of 2015 officials in Zhejiang province 
had authorized the demolition of over 20 churches and the re- 
moval of 1,500 crosses, targeting both Protestant and Catholic 
churches.®^ This state-sanctioned activity has taken place 
under the “Three Rectifications and One Demolition” campaign 
launched in 2014.®*’ [For more information on the cross-re- 
moval campaign, see Protestantism in this section.] 

• In Sichuan province, government officials reportedly re- 
quired priests to submit reports on their understanding of 
“sinicization” and its relation to the church, according to an 
October 2015 Catholic news media report. ®’^ 

• In Hehei province, where according to government figures, 
the community of Catholics was around 1 million as of 2010, ®2 
Catholic news organizations reported that five underground 
Catholic priests went missing under suspicious circumstances 
in April 2016; authorities later released two of the priests.®® 
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The Commission did not observe any updates as to the status 
of the other three as of July 2016. 

• Authorities in Hebei also have not given any information as 
to the whereabouts or condition of three underground Hebei 
bishops: Coadjutor Bishop Cui Tai of Xuanhua district, 
Zhangjiakou municipality (detained in August 2014); Bishop 
Cosmas Shi Enxiang (missing since 2001; in February 2015 of- 
ficials denied an unconfirmed report that he had passed 
away); and Bishop James Su Zhimin of Baoding municipality 
(detained in 1996; last seen in public in 2003).®® Family mem- 
bers of Bishop Su reportedly appealed to authorities for his re- 
lease following a general amnesty granted to disabled elderly 
prisoners; following one appeal to a national-level official in 
January 2015, authorities subjected the family to several days 
of home confinement.®'^ 

• In Shanghai municipality, Bishop Thaddeus Ma Daqin of 
the Diocese of Shanghai continued to be held under extralegal 
confinement at Sheshan seminary.®® Authorities have re- 
stricted Ma’s freedom of movement since his public resignation 
from the CPA during his ordination ceremony in July 2012 ®9 
and reportedly shut down his microblogging account around 
May 2016.’^® In June 2016, Bishop Ma published a post on his 
personal blog stating that Christians should defer to national 
laws conflicting with religious doctrine and calling his “words 
and actions” toward the CPA a “mistake.” Several Chinese 
Catholic believers and priests stated that they believed Bishop 
Ma posted these statements due to government pressure. '^2 

Falun Gong 

The Commission noted reports of continued harassment and 
abuse of Falun Gong practitioners as part of a campaign launched 
in 1999;’^® this included official propaganda and censorship'^® 
targeting the group, and harassment, arbitrary detention, abuse, 
and prosecution of individual practitioners.'^® The campaign has 
been directed by policies issued by top-level government and Party 
officials and is overseen by the “610 Office,” an extralegal. Party- 
run security apparatus with branches at provincial and local lev- 
els.'^® 

As in previous years, authorities continued to pressure Falun 
Gong practitioners to renounce their beliefs in a process termed 
“transformation through reeducation.”'^® To this end, officials re- 
portedly subjected practitioners to extreme physical and psycho- 
logical coercion in prisons and in administrative detention facilities 
such as “legal education centers” and compulsory drug detoxifica- 
tion centers.®® Human rights organizations ®i and practitioners 
have documented coercive and violent practices against Falun Gong 
practitioners during custody, including electric shocks, ®2 sleep dep- 
rivation,®® food deprivation,®"^ forced feeding,®® forced drug adminis- 
tration,®® beatings,®'^ sexual abuse,®® and forcible commitment to 
psychiatric facilities.®® 

Authorities also harassed, detained, and arrested those with as- 
sociations with Falun Gong that ranged from social media activity 
to legal representation of practitioners. For example, in November 
2015, the Ganyu District People’s Court in Lianyungang munici- 



Freedom of Religion 


126 

pality, Jiangsu province, reportedly tried Wang Dushan for “using 
the Internet to undermine national law,” a charge that his lawyer 
said does not exist in Chinese law.^° According to family members, 
Wang’s father was a Falun Gong practitioner, but Wang himself 
had never practiced Falun Gong.^^ He was living in Beijing munici- 
pality when authorities from his home district of Ganyu took him 
into custody on July 11, 2015.^2 Wang had forwarded several pic- 
tures over social media, two of which included imagery and expres- 
sions associated with Falun Gong.^^ 

Lawyers defending Falun Gong practitioners continued to do so 
at great personal risk: 

• The Ministry of Public Security reportedly harassed and 
threatened law professor Zhang Zanning following his rep- 
resentation of Falun Gong practitioner Wu Hongwei in Novem- 
ber 2015.^'^ The Ministry of Justice also investigated Zhang, re- 
portedly due to his representation of multiple Falun Gong 
practitioners in court. 

• Tianjin municipality police formally arrested prominent 
human rights lawyer Wang Yu on January 8, 2016, on sus- 
picion of “subversion of state power.” Shortly after being de- 
tained in July 2015, state media broadcast footage of Wang 
“verbally abusing” court officials while representing Falun 
Gong practitioners in a trial in April 2015.^'^ Independent re- 
ports indicate that she was reacting to courtroom bailiffs after 
they physically assaulted her client and choked her co-counsel 
until he was close to suffocation.^® Authorities reportedly re- 
leased Wang on bail in early August 2016, coinciding with the 
airing of a prerecorded “confession” that members of the Chi- 
nese human rights community believe was coerced.®^ 

• Officials continued to subject Gao Zhisheng, who was 
among the first attorneys to represent Falun Gong practi- 
tioners, to harassment, restriction of movement, and denial of 
necessary medical treatment. In 2006, authorities sentenced 
Gao to three years’ imprisonment, suspended for five years, for 
“inciting subversion of state power.” Authorities reportedly 
harassed and tortured him during his suspended sentence, 
which a Beijing court revoked in December 2011, ordering Gao 
to serve the original three-year sentence. During his deten- 
tion and imprisonment, Gao was held in solitary confinement, 
given little food, and beaten, including with an electric 
baton. 10® 

Courts and public security officials also committed numerous vio- 
lations of legal procedure in cases involving Falun Gong practi- 
tioners this reporting year. Defense lawyers were often unable to 
provide adequate defense for Falun Gong practitioners: authorities 
in some cases denied client meetings, adequate notice of trial, 
and adequate time and opportunity to present a defense during 
trial. Authorities also have pressured families into dismissing 
independently hired attorneys. 

International observers, i°® including the U.S. House of Rep- 
resentatives and the European Parliament, ii° expressed concern 
over reports that numerous organ transplantations in China have 
used the organs of detained prisoners, including Falun Gong practi- 
tioners. m In a November 2015 interview, Huang Jiefn, the chair- 
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man of the committee responsible for reforming China’s organ pro- 
curement system, denied that the new system allowed the trans- 
plantation of organs from executed prisoners. International med- 
ical professionals noted that such claims are impossible to verify 
given the lack of transparency and expressed skepticism of re- 
forms raised by discrepancies in official data.^i® [For more infor- 
mation on organ transplantation issues in China, see Section II — 
Criminal Justice.] 


Islam 

During the reporting year, regulations controlling the religious 
activities of Muslim believers remained in effect, while President Xi 
Jinping and state-sponsored Islamic leaders called for the 
“sinicization” of Islam. Continued government restrictions included 
regulating the confirmation of religious personnel n® and maintain- 
ing the national “patriotic” Islamic group’s responsibility for orga- 
nizing Hajj pilgrimages for all Chinese Muslims, n® During a July 
2016 visit to the Muslim community of the Ningxia Hui Autono- 
mous Region, President Xi encouraged Muslims to practice their re- 
ligion in conformity with Chinese society i^o and to resist extremist 
religious influence. i^i 

Officials also made a number of statements against the popu- 
larization of practices and symbols associated with Islam. 122 i^ one 
example. Ye Xiaowen, administrator of a state-affiliated political 
research institute and former State Administration for Religious 
Affairs director, published a statement in state-sponsored media 
in May 2016 linking the popularization of halal products and Ara- 
bic street signs in certain regions to an “infiltration” of religious ex- 
tremism. 124 Ye characterized such phenomena as “harboring an 
enormous threat to national unity and inciting ethnic antagonism, 
imperiling the present situation of stable solidarity, social har- 
mony, and friendly relations between ethnic groups.” At the na- 
tional level, state-affiliated researchers campaigned against stand- 
ardized regulations for the halal food industry, reportedly contrib- 
uting to the abandonment of draft regulations in April 2016.126 
Concurrent to the statements and actions of officials and research- 
ers, experts noted significant online commentary hostile to Islam, 
raising concerns about rising anti-Muslim sentiment in China. 127 
In addition, overseas media reported that the November 2015 
criminal detention of Ma Jun, an influential Salafi imam, indicated 
that the government was adopting a more restrictive attitude to- 
ward religious groups. 128 Ma reportedly had “close ties” to the gov- 
ernment 129 and official media had featured him as a model of a 
moderate Islamic leader months before his detention. 1®° [For infor- 
mation on official controls on Islam in the Xinjiang Uyghur Autono- 
mous Region, see Section IV — Xinjiang.] 

Protestantism 

During the reporting year, Chinese government and Communist 
Party officials continued to prevent many Protestant Christians 
from worshipping freely, taking a range of actions that experts be- 
lieved were connected to the national-level “sinicization” cam- 
paign. The government and Party continued to pressure a large 
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number of unregistered house church Protestants to join the two 
state-controlled organizations that manage Protestant religious 
practice — the Three-Self Patriotic Movement (TSPM) and the Chi- 
nese Christian CouncilP^^ Authorities in some areas, however, tar- 
geted existing members of the patriotic religious organizations, par- 
ticularly in Wenzhou municipality, Zhejiang province, a region 
with a high concentration of Protestants 


“Sinicization” of Christianity 


As national-level officials called for the “sinicization” of several reli- 
gions this past year, their rhetoric emphasized a need for believers to 
alter their beliefs and activities to align with the Chinese political sys- 
tem and cultured®® Following the National Conference on Religious 
Work in April 2016,^®® Gao Feng, president of the state-sponsored Chi- 
nese Christian Council, stated that Chinese Christianity must “be per- 
sistent in developing in the direction of sinicization, and actively guide 
Christianity to be compatible with socialist society.” i®'^ One of the pri- 
mary figures responsible for developing the theory of “sinicization,” gov- 
ernment official and scholar Zhuo Xinping,i®® has elaborated that 
“sinicization” for Chinese Christians requires “endorsing the Chinese po- 
litical system, conforming to Chinese society, and embodying Chinese 
culture.” 1®® Zhuo asserted that Western values are “directly opposed to 
and a repudiation of China’s current political system” and as a result, 
Chinese Protestantism is in a position of conflicting political loyalties 
and commitments. 

As a primary example of “sinicization” policy at the local level, experts 
pointed to the “Five Introductions and Five Transformations” {wujin 
wuhua) campaign ongoing in Zhejiang since 2015.1^1 The policy calls for 
“introducing” the following five concepts into churches: (1) laws and reg- 
ulations, (2) health and medicine, (3) science, (4) charity, and (5) the 
promotion of social harmony; and for applying the following five “trans- 
formations”: (1) to assimilate religious practices to local settings, (2) to 
standardize church management, (3) to adapt theology to conform to 
Chinese culture, (4) to make finances transparent, and (5) to render 
church doctrines compatible with Chinese political values. One 
Wenzhou church leader believed that the campaign was aimed at cir- 
cumscribing church social activities and gaining control over church 
management, finances, and doctrine. i^® 


CONTINUED CAMPAIGN AGAINST CHURCHES IN ZHEJIANG PROVINCE 

In the past year, authorities in Zhejiang province continued to 
harass and closely monitor Christians. In one example, officials 
continued to implement a campaign launched in 2013 purportedly 
to address “illegal structures,” but which appeared to target Chris- 
tian sites and crosses, many of which were state-approved, As of 
September 2016, officials reportedly had removed more than 1,500 
crosses (an estimated 90 percent of all church crosses in the prov- 
ince) and destroyed more than 20 churches, Officials also ap- 
peared to have increased government presence within churches; of- 
ficials in Pingyang county, Wenzhou municipality, reportedly mon- 
itored church gatherings in person so as to prevent discussion of 
cross removals or other government policies.!"^® Other local govern- 
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ments in Zhejiang reportedly required churches to promote Party 
policies aligning doctrine with official ideology hy displaying propa- 
ganda or allowing officials to speak during church servicesP"^'^ 

Many Protestants in Zhejiang defied or protested these meas- 
ures, and officials reacted by increasing pressure on individuals; 
leaders of registered churches who defended churches against cross 
removals received especially harsh treatment. For example, in Feb- 
ruary 2016, authorities sentenced government-appointed pastors 
Bao Guohua and Xing Wenxiang of Jinhua municipality to 14 and 
12 years in prison, respectively, on charges of “misappropriation of 
funds,” “gathering a crowd to disturb social order,” “illegal business 
activity,” and “concealing accounting and financial documents.” 

In January 2016, Hangzhou municipal authorities detained Pastor 
Gu Yuese after he wrote two open letters in 2015 opposing the 
cross demolition campaign; he was released on bail in March 
2016. Prior to his detention, Gu had served as the leader of Chi- 
na’s largest government-sanctioned church and the head of the 
Zhejiang Province Christian Council. 

Other local government actions against Protestant believers this 
past year included reported threats and a ban on religious ac- 
tivities, including prayer, in hospitals. Protestant believers re- 
ported that local Party officials also conducted investigations of 
Party members to identify whether they were Christians and orga- 
nized groups to study Marxist religious views, 

Officials also targeted those providing legal assistance to church- 
es facing forced cross removal. For example, in August 2015, au- 
thorities detained lawyer Zhang Kai, who had provided legal coun- 
sel to over 100 churches in Wenzhou, During his detention, au- 
thorities reportedly forced Zhang to give a televised “confession” of 
his crimes, which included “endangering state security.” In 
March 2016, Zhang announced on social media that he had re- 
turned to his parents’ home in the Inner Mongolia Autonomous Re- 
gion; he was reportedly released on bail pending investigation for 
one year.i®® [For more on televised confessions, see Section II — 
Criminal Justice.] 

RESTRICTION OF PROTESTANT RELIGIOUS FREEDOM IN OTHER 

PROVINCES 

Authorities in other regions of China also restricted Protestant 
religious observance this past year. Government officials detained 
Protestant believers, i®’^ conducted raids on church buildings and 
gatherings, 1®® and pressured landlords to evict churches from 
meeting spaces, i®^ According to ChinaAid, churches in Guangdong 
province were hit especially hard, with numerous house churches 
subjected to government raids and many ultimately closed down.i®o 
In Guizhou province, the Guiyang municipal government des- 
ignated one of the municipality’s largest unregistered house 
churches. Living Stone Church, as an “illegal social group.” 
Guiyang authorities detained Living Stone pastor Li Guozhi (also 
known as Yang Hua) and several others in December 2015 and ar- 
rested Li on the charge of “intentionally leaking state secrets” in 
January 2016; as of August 2016, Li still awaited trial at the 
Nanming District People’s Court in Guiyang. August 2016, 

the Tianjin No. 2 Intermediate People’s Court tried and sentenced 
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Hu Shigen, an advocate for religious freedom and democracy^®® to 
seven years and six months’ imprisonment, Hu’s friends believe 
that Hu was coerced into pleading guilty i®® to the charge of “sub- 
version of state power.” i®® Hu had led several underground 
churches i®'^ and state media reported that he had “used illegal reli- 
gious activities as a platform” to promote subversion of the Chinese 
government and the socialist system, i®® 

Other Religious Communities 

Religious communities that do not fall within China’s five “main” 
religions continue to exist in China; some enjoy official support, 
while others face suppression from authorities. For example, de- 
spite lacking formal recognition at the national level, i®^ some East- 
ern Orthodox Christian communities are recognized at the local 
level. In Harbin municipality, Heilongjiang province, the East- 
ern Orthodox community is led by a Chinese priest who was or- 
dained by the Russian Orthodox Church in October 2015 with the 
tacit approval of the Chinese government. In contrast, authori- 
ties in Kaifeng municipality, Henan province, reportedly shut down 
a Jewish educational center, banned foreign Jewish tour groups 
from visiting the city, destroyed a well used by local Jewish believ- 
ers for ritual bathing, and placed community members under sur- 
veillance. The Chinese government also maintained its official 
policy of allowing some foreign religious communities to hold reli- 
gious services for foreign nationals, 
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Ethnic Minority Rights 
Introduction 

During the Commission’s 2016 reporting year, Chinese govern- 
ment and Communist Party officials failed to adhere to Chinese 
and international law in their treatment of ethnic minority popu- 
lations. The PRC Regional Ethnic Autonomy Law contains protec- 
tions for the languages, religious beliefs, and customs of the coun- 
try’s 55 recognized minority “nationalities,” ^ in addition to a sys- 
tem of regional autonomy in designated areas. ^ Article 27 of the 
International Covenant on Civil and Political Rights, which China 
has signed and declared an intention to ratify, contains safeguards 
for the rights of “ethnic, religious or linguistic minorities” within a 
state. 3 In practice, however, Chinese authorities enforced restric- 
tions that some observers said prevented members of ethnic minor- 
ity groups from maintaining their own cultural practices."^ [See Sec- 
tion IV — ^Xinjiang and Section V — Tibet for additional information 
on these areas.] 


State Minority Policy 

Central government officials in China continued to stress the im- 
portance of “ethnic harmony” or “ethnic unity” ® and of ethnic mi- 
norities’ identification with “the motherland” and “Chinese cul- 
ture.”® At the National People’s Congress in March 2016, Premier 
Li Keqiang stressed the need to promote contact, exchanges, and 
“ethnic blending” (minzu jiaorong) between ethnicities.'^ For a third 
consecutive year, Xinjiang Uyghur Autonomous Region (XUAR) au- 
thorities implemented a “mass line” campaign,® which promotes 
“ethnic unity” ^ and requires officials working at the grassroots 
level to monitor and control Muslim residents’ religious practices. 
An Australian scholar outlined concerns regarding the impact of 
assimilation on ethnic minorities’ cultures and languages. In ad- 
dition to projects aimed at integrating Han majority and ethnic mi- 
nority populations, government officials pushed both develop- 
ment and securitization 1® in places such as Tibetan autonomous 
areas and the XUAR in an effort to maintain “stability.” 

International media reports published during this reporting year 
highlighted disparities in official policies toward and treatment of 
Hui Muslims and Uyghur Muslims, stressing comparative tolerance 
of Hui Muslim religious practices and government programs 
incentivizing Hui-owned business ventures.!"^ Reports, however, 
also indicated officials’ growing fears over the rise of Salafism, an 
ultra-conservative Sunni sect, in both the Hui and Uyghur Muslim 
communities, and described government actions to limit the growth 
of Salafism in China due to concerns over its alleged ties to extre- 
mism, In addition, a report published by an American research 
institute argued that fears over Islam in Chinese official and schol- 
arly circles had led to the April 2016 dismissal of ethnic Hui Wang 
Zhengwei from his positions as Chairman of the State Ethnic Af- 
fairs Commission and Executive Deputy Head of the United Front 
Work Department. 1® Wang had advocated for the preservation of 
China’s regional ethnic autonomy system and had championed eth- 
nic diversity in the face of Chinese officials who support the dilu- 
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tion of ethnic and religious identities, such as Zhu Weiqun, Chair- 
person of the Ethnic and Religious Affairs Committee of the Chi- 
nese People’s Political Consultative Conferences'^ [For more infor- 
mation on official policies toward and treatment of Uyghur Mus- 
lims, see Section II — Freedom of Religion and Section IV — 
Xinjiang.] 


Grasslands Protests in Inner Mongolia 

Mongol herders and villagers in the Inner Mongolia Autonomous 
Region (IMAR) protested against the state-led demolition of herd- 
ers’ homes and killing of their livestock; state exploitation of 
their traditional grazing lands and resulting environmental dam- 
age; 21 and inadequate compensation for the loss of grazing lands . 22 
As in past reporting years, IMAR authorities detained herders who 
engaged in peaceful protests related to grasslands, including herd- 
ers who reportedly used online forums or spoke to foreign journal- 
ists about their grievances . 23 

Representative examples of protests by Mongol herders and vil- 
lagers included the following: 

• In October 2015, in Haliut (Hailiutu) township, Urad 
(Wulate) Middle Banner, Bayannur (Bayannao’er) munici- 
pality, IMAR, dozens of herders protested in front of banner 
government offices regarding a dispute over officials’ sale of 
grasslands, hoping to attract the attention of visiting IMAR 
Party Secretary Wang Jun.24 Security officials reportedly de- 
tained five of the herders. 2 ^ For at least two weeks beginning 
February 23, 2016, herders again gathered in front of govern- 
ment offices in Haliut, demanding “adequate compensation and 
immediate return of their grazing lands.” 2 ® 

• On December 17, 2015, in Dalain-Huv (Dalahubu or Dalain 
Hob) township, Eznee (Eji’na) Banner, Alshaa (Alashan) 
League, IMAR, close to 100 herders protested in front of the 
Eznee Banner government building.2'7 The herders called upon 
officials to protect traditional grazing lands from “trespassers” 
from Gansu province who they said destroyed the grasslands, 
and sought an explanation for an attack by assailants from 
Gansu on an Eznee Banner checkpoint .28 

• On June 10, 2016, in Bieligutai township, Abag (Abaga) 
Banner, Xilingol (Xilinguole) League, IMAR, a group of herders 
blocked the road leading to a highway under construction in 
protest over what they alleged was an encroachment on their 
traditional grazing lands. 2 ^ According to the herders, their vil- 
lage chief had commissioned construction of the highway with- 
out their knowledge or consent, and this was the second time 
highway builders had encroached upon their grazing lands this 

year.3o 

Instances of IMAR officials detaining Mongol herders for using 
the Internet and giving interviews related to grasslands-related 
grievances included the following: 

• On November 25, 2015, security officials in Haliut town- 
ship, Urad Middle Banner, detained Odongerel, a leading fig- 
ure in organizing herders’ protests, for using the messaging 
service WeChat to communicate with others. 3i Authorities de- 
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tained Odongerel again on March 24, 2016, after she used 
WeChat to express concern over the detention of other herd- 
ers. 

• On January 25, 2016, security officials in Darhan- 
Muumingan (Da’erhanmaoming’an) United Banner, Baotou 
municipality, IMAR, detained at least a dozen herders for sev- 
eral hours for contacting “overseas news media and hostile 
forces” and engaging in “separatism.” The detention was re- 
portedly related to a protest staged the previous week by “doz- 
ens” of herders in the banner related to compensation they had 
requested for an official ban on livestock grazing.34 Following 
the protest, some of the herders published pictures and video 
on social media, in addition to speaking to foreign reporters 
and human rights organizations.^® 

• In February and March 2016, security officials in Urad 
Middle Banner detained at least 20 herders for allegedly “giv- 
ing interviews to foreign news media,” among other allega- 
tions. On March 4, authorities detained one of the herders, 
Saishingaa, for “resisting arrest and providing information to 
foreign news media and organizations.” On March 7, authori- 
ties detained two others from among these herders, Munkh 
and Tuyaa.®® 

• On March 21, 2016, security officials in Right Uzumchin 
(Xiwuzhumuqin) Banner, Xilingol (Xilinguole) League, IMAR, 
detained herder Enkhbat, and security officials in Left 
Uzumchin (Dongwuzhumuqin) Banner, Xilingol League, de- 
tained herders Burdee and Achilalt for “instigating illegal 
gatherings via the Internet.” 

Continued Restrictions on Hada and Family 

As in past reporting years,"*® authorities in the IMAR continued 
to harass Mongol rights advocate Hada and his family.^i IMAR of- 
ficials imprisoned Hada for 15 years beginning in 1995 and subse- 
quently extralegally detained him for an additional 4 years, "*2 after 
he organized peaceful protests for Mongol rights and for his role in 
founding the banned Southern Mongolian Democratic Alliance."*® 
According to Hada and his wife, Xinna, as of October 2015, public 
security personnel maintained a constant presence in their apart- 
ment building in order to surveil Hada’s activities at home, and 
have followed him whenever he has gone out. *4 Beginning October 
15, 2015, public security authorities in Qingshan district, Baotou 
municipality, IMAR, detained Hada and Xinna’s son Uiles for 10 
days, on the charge of “obstructing official business.” 4® Security au- 
thorities reportedly beat Uiles and Xinna prior to detaining Uiles. 4® 
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Population Control 

International Standards and China’s Coercive Population Policies 

Chinese authorities continue to actively promote and implement 
coercive population planning policies that violate international 
standards. During the Commission’s 2016 reporting year, Com- 
munist Party and central government authorities adopted a uni- 
versal two-child policy and amended the PRC Population and Fam- 
ily Planning Law, allowing all married couples to have two chil- 
dren. ^ Authorities continued to place an emphasis on birth limits 
and adherence to family planning as a “basic national policy.” ^ The 
PRC Population and Family Planning Law and provincial-level reg- 
ulations limit couples’ freedom to build their families as they see 
fit,3 and include provisions that require couples be married to have 
children and limit them to bearing two children. ^ Exceptions allow- 
ing for additional children exist for couples who meet certain cri- 
teria, which vary by province,® including some exceptions for ethnic 
minorities,® remarried couples, and couples who have children with 
disabilities.'^ Officials continue to enforce compliance with popu- 
lation planning targets using methods including heavy fines,® job 
termination,^ arbitrary detention, and coerced abortion.^! 

Coercive controls imposed on Chinese women and their families, 
and additional abuses engendered by China’s population and family 
planning system, violate standards set forth in the 1995 Beijing 
Declaration and Platform for Action and the 1994 Programme of 
Action of the Cairo International Conference on Population and De- 
velopment, China was a state participant in the negotiation and 
adoption of both, Acts of official coercion committed in the imple- 
mentation of population planning policies i® contravene provisions 
of the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (Convention), i® which China 
has ratified. In November 2015, the UN Committee against Tor- 
ture conducted its fifth periodic review of China’s compliance with 
the Convention.!® In its concluding observations, the Committee 
stated its concerns about China’s coercive implementation of the 
population policy, such as coerced sterilization and forced abortion, 
and the lack of information on investigations into such allega- 
tions.!^ Furthermore, discriminatory policies against some children 
whose parents fail to comply with population planning policies 
contravene the Convention on the Rights of the Child 2! and the 
International Covenant on Economic, Social and Cultural Rights. ^2 
China is a State Party to these treaties and has committed to up- 
hold their terms. 2 ® 

Policy Revisions and Implementation 

At the Third Plenum of the 18th Party Central Committee held 
in November 2013,^4 Party authorities issued the Decision on Cer- 
tain Major Issues Regarding Comprehensively Deepening Reforms, 
which called for a broad range of reforms, 2 ® including the provision 
of an exception to China’s population planning policy aimed at ad- 
dressing the demographic challenges facing China. 2 ® The exception 
allowed couples to have two children if one of the parents is an 
only child {dandu erhai policy). The National Health and Family 
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Planning Commission (NHFPC) had initially predicted that the pol- 
icy revision would result in approximately 2 million additional 
births per year.^s 

Government statistics, however, revealed the limited impact of 
the policy revision. As of October 2015, approximately two years 
after the policy revision became effective, roughly 1.85 million out 
of 11 million eligible couples nationwide (16.8 percent) had applied 
to have a second child. Moreover, data from the National Bureau 
of Statistics of China showed that the number of total births in 
2015 decreased to 16.55 million, 320,000 less than the 2014 fig- 
ure. An NHFPC official attributed the decline to two main fac- 
tors: some were waiting to have children in 2016, the Year of the 
Monkey, which in the traditional zodiac calendar is considered 
more auspicious for having children than the previous year; and 
the decline in the number of women of child-bearing age.^i 

As the policy revision failed to meet the intended birth target 
and amid demographic and economic concerns voiced by population 
experts and research institutions, central Party authorities issued 
a decision at the Fifth Plenum of the 18th Party Central Com- 
mittee in October 2015 to adopt a “universal two-child policy” 
{quanmian erhai), allowing all married couples to have two chil- 
dren. According to an NHFPC statement, the universal two-child 
policy is the Party’s “major initiative” to “promote balanced popu- 
lation development” and to address demographic concerns currently 
facing China.^"^ The NHFPC noted that the new policy would be 
conducive to “optimizing the demographic structure, increasing 
labor supplies, and easing the pressure of an aging population; pro- 
moting healthy economic development for achieving the goal of 
building a moderately prosperous society; and implementing the 
family planning policy as a basic national policy in order to pro- 
mote family well-being and social harmony.” Central government 
officials emphasized repeatedly that family planning policy will “re- 
main” a long-term “basic national policy” (jiben guoce).^^ 

On December 27, 2015, the National People’s Congress Standing 
Committee amended the PRC Population and Family Planning 
Law, which became effective nationwide on January 1, 2016. The 
NHFPC estimated that approximately 90 million couples nation- 
wide became eligible to bear a second child under the new policy.^s 
As of August 2016, at least 29 provincial-level jurisdictions report- 
edly had revised their population and family planning regulations 
in accordance with the amended national law.^^ Human rights ad- 
vocates, demographic experts, and others, however, expressed con- 
cerns that the coercive implementation of family planning meas- 
ures and human rights abuses will persist despite the adoption of 
the universal two-child policy."^*’ 

Government officials and population experts differ over the po- 
tential impact of the universal two-child policy. The NHFPC pre- 
dicted that the universal two-child policy, if fully implemented, will 
result in population growth,"^i with an additional 3 million children 
born per year42 and an estimated total of 17.5 to 21 million chil- 
dren born per year within the next five years. NHFPC Director 
Li Bin also suggested that by 2050 the working-age population will 
increase by 30 million.44 Officials also noted an apparent increase 
in some localities in the number of women making medical or other 
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appointments linked to pregnancy, giving an indication that more 
births are expected in 2016.'^® 

Population experts, citing the tepid response to the previous pol- 
icy revision, suggested that the universal two-child policy likely 
would not lead to significant population growth in the long term.^® 
Yao Meixiong, a population expert and Deputy Director of the 
Fujian Province Bureau of Statistics, predicted that China could 
see a population decrease by 2025, as the population of women of 
child-bearing age continues to decline.'^’^ Some experts noted that 
the impact of the universal two-child policy would be limited to 
urban areas, as the rural population was already allowed to have 
two children under previous policy revisions."*® Many married cou- 
ples, however, especially those in urban areas,*^ were reportedly 
reluctant to have a second child due to a number of factors, includ- 
ing the high cost of rearing an additional child,®*’ lack of adequate 
child care and education options,®* lack of energy to look after chil- 
dren, ®2 disruption to career development,®® and the perception that 
having one child is enough due to decades-long government propa- 
ganda.®* To boost population growth, some experts urged central 
government authorities to introduce supporting policy measures 
that would encourage couples to have two children.®® Experts also 
suggested abolishing “social compensation fees,”®® further relaxing 
family planning policies to allow all couples to have three children 
if the universal two-child policy is ineffective,®*’ or ending family 
planning policies entirely.®® 

Central government authorities pledged to promote “family plan- 
ning service management reform” (jihua shengyu fuwu guanli 
gaige) and introduce “supporting policy measures” to facilitate the 
implementation of the universal two-child policy,®^ including efforts 
to enhance existing public services for women and children’s health 
care,®*’ reproductive health,®* child care,®^ and education.®® This 
past year, government authorities also took steps to further relax 
the birth registration system, allowing married couples to register 
their first two children without going through a complicated ap- 
proval or application process.®* An approval process, however, is 
still in place for eligible couples who intend to have a third child, 
though local family planning authorities are to promote “optimiza- 
tion” and “simplification” of that process.®® 

Coercive Implementation 

The amended PRC Population and Family Planning Law con- 
tains provisions that prohibit officials from infringing upon the “le- 
gitimate rights and interests” of citizens while implementing family 
planning policies.®® Despite these provisions, abuses committed 
during the implementation of family planning policies continued 
during the Commission’s 2016 reporting year. Some provincial-level 
population planning regulations continued to explicitly instruct offi- 
cials to carry out abortions, often referred to as “remedial meas- 
ures” (bujiu cuoshi), for “out-of-plan” pregnancies.®'* 

OFFICIAL CAMPAIGNS 

Language used in official speeches and government reports from 
jurisdictions across China continued to reflect an emphasis on the 
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harsh enforcement of family planning measures. During this re- 
porting year, as in previous years,®® official reports from several 
provinces across China — including Anhui, Fujian,’^® the Guangxi 
Zhuang Autonomous Region,'^i Henan,'^^ Hubei, Hunan, 
Shandong,’^® and Shanxi — continued to promote “family planning 
work” that entailed harsh and invasive family planning measures. 
Phrases such as “fight the family planning work battle” (dahao 
jihua shengyu gongzuo de gongjian zhan)d'^ “resolutely implement” 
{hen zhua)d^ and “use all means necessary” {qian fang bai ji) ap- 
peared in official speeches and government reports, indicating the 
aggressive nature of these family planning campaigns. 

Some local government authorities stated in their reports that 
the goal of “family planning work” is to “maintain a low birth rate” 
{wending di shengyu shuiping),^^ and touted their successes in 
meeting this goal by compelling women to undergo the invasive 
“three inspections” (intrauterine device (lUD), pregnancy, and 
health inspections) and “four procedures” (lUD insertion, first- 
trimester abortion, mid- to late-term abortion, and sterilization), ®2 
and the forcible collection of “social compensation fees” {shehui 
fuyang fei).^^ For example, a December 20 15 government report from 
Wolong district, Nanyang municipality, Henan province, indicated 
that Wolong authorities had achieved the goal of “maintaining a 
low birth rate” within the district by carrying out two “high-quality 
reproductive health service” campaigns in 2015.®"^ According to the 
same report, by the end of November 2015, Wolong family planning 
authorities had carried out 13,178 “four procedures” operations — 
11,590 lUD insertions, 169 lUD removals, 915 sterilizations, and 
504 abortions.®® 


Representative Cases of Coercion 


• According to a July 2016 report by state-funded news outlet Sixth 
Tone, government employers in Meizhou municipality, Guangdong prov- 
ince, pressured a remarried couple — a local resident surnamed Zhong 
and her husband — to have an abortion or face losing their jobs.®® Both 
Zhong and her husband were government employees, and each had a 
child from their previous marriages.®”^ Under family planning regula- 
tions in Guangdong, a couple in their circumstances are not allowed to 
have another child,®® while family planning regulations in other prov- 
inces allow such remarried couples to have a third child.®^ Many couples 
in Guangdong reportedly were facing similar situations. In August 
2016, China Business Network reported a similar case in which an em- 
ployer pressured a remarried couple to undergo an abortion.®^ In its 
response to the report, the Guangdong Health and Family Planning 
Commission issued a statement urging employers not to force remarried 
couples to have abortions or dismiss them from their jobs.®^ 
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Representative Cases of Coercion — Continued 


• In December 2015, women’s rights advocate Sarah Huang (pseu- 
donym) testified before the Congressional-Executive Commission on 
China regarding official demands to abort her second child.®^ When 
Huang was four months pregnant in October 2015, government authori- 
ties at a school where Huang’s husband worked as a teacher pressured 
her to undergo a “mandatory health checkup” to ensure that there was 
no “unlawful pregnancly].”®"*^ Authorities later threatened her with the 
loss of her husband’s job if she did not have an abortion.^® Huang ex- 
pected that they would be fined approximately US$36,000 in “social 
compensation fees” if they decided to give birth to the child.^® 


PUNISHMENT FOR NONCOMPLLANCE 

Chinese authorities continued to use various methods of punish- 
ment to enforce citizens’ compliance with population planning poli- 
cies. In accordance with national-level legal provisions, local gov- 
ernments have directed officials to punish noncompliance through 
heavy fines, termed “social compensation fees,”^® which reportedly 
compel many couples to choose between undergoing an unwanted 
abortion and incurring a fine much greater than the average an- 
nual income in their locality.^^ In January 2016, Chinese media 
outlet Jiemian reported on one such case in which local authorities 
in Jianli county, Xingzhou municipality, Hubei province, demanded 
that Wang Mali (pseudonym) pay “social compensation fees” in the 
amount of 97,800 yuan (approximately US$15,000) for the May 
2015 birth of her second child, which violated national and local 
family planning regulations.^*’*’ The fine imposed on Wang report- 
edly was nearly 10 times the annual average income in her local- 
ity, i*’! Hubei’s provincial family planning regulations, however, 
mandated a much lighter fine based on local average income. ^*’2 On 
January 18, 2016, Wang filed a lawsuit against the county popu- 
lation and family planning bureau, i*’® According to the same re- 
port, local family planning and public security officials subse- 
quently went to Wang’s home, pressuring her to pay “social com- 
pensation fees” and to delete her microblog posts that denounced 
local family planning authorities’ alleged “illegal actions.” i*’"* On 
January 25, 2016, the Jianli County People’s Court accepted 
Wang’s lawsuit, the first such lawsuit in Hubei in 2016.1*’® The 
court tried her case on April 28, and announced that it would issue 
a verdict at a later date.i*’® As of July, the court had not issued 
a verdict. I*’’! 

This past year, National People’s Congress delegates, family 
planning officials, and experts from demographic, legal, economic, 
sociological, civil society, media, and other fields called on central 
government authorities to abolish “social compensation fees.” i*’® 
Some experts questioned the need to continue collecting “social 
compensation fees,” expecting very few policy violators after the 
universal two-child policy is implemented.’^*’^ According to a Feb- 
ruary 2016 China Business News report, approximately 5 percent 
(800,000) of the total newborn population in 2015 were third chil- 
dren born in violation of family planning policies, a number many 
experts considered too low to justify the significant costs associated 
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with collecting “social compensation fees.” A National Health 
and Family Planning Commission (NHFPC) official also predicted 
that “fewer and fewer families will violate family planning [poli- 
cies] in the future.” m 

NHFPC officials, however, repeatedly emphasized that “social 
compensation fees” will not be abolished,ii 2 saying that the fines 
will remain in place to “restrict” policy violations and that aboli- 
tion would be “unfair to those who comply with family planning 
policies.” Local authorities are to collect fines from policy viola- 
tors who give birth to a second child prior to the January 1, 2016, 
effective date of the universal two-child policy,ii® as well as from 
policy violators who give birth to more than two children after the 
same effective date.^^® During this reporting year, some women re- 
portedly attempted to postpone the delivery of their second child 
until after January 1, 2016, in order to avoid large fines. 

In November 2014, the State Council issued the draft Regula- 
tions on the Collection and Management of Social Compensation 
Fees (Regulations) for public comment, The draft Regulations 
marked several significant changes from the 2002 Measures for 
Collection of Social Compensation Fees, including the proposal of a 
unified national collection standard that limits the amount of fines 
authorities may collect to no more than three times the local aver- 
age annual income. As of August 2016, the Commission had not 
observed reports of the Chinese government issuing the Regula- 
tions. 


Hukou Reform Addressing the Issue of “Illegal Residents” 


During this reporting year, authorities in some areas withheld house- 
hold registration {hukou) from children whose parents violated local 
family planning policies — including children born in excess of birth 
quotas and children born to unmarried parents — demanding that their 
parents first pay the necessary “social compensation fees” associated 
with their births in order to obtain hukou.^™ People who lack hukou in 
China are commonly referred to as “illegal residents” iheihu) and 
face considerable difficulty accessing social benefits typically afforded to 
registered citizens, including health insurance, public education, and 
state welfare. 122 According to 2010 national census data, there were ap- 
proximately 13 million “illegal residents” in China,i23 of whom over 60 
percent were children born in violation of family planning policies. 124 
Discriminatory hukou policies preventing parents from registering their 
children violate the UN Convention on the Rights of the Child, to which 
China is a State Party. 125 
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Hukou Reform Addressing the Issue of 
“Illegal Residents” — Continued 


This past year, central authorities took steps to address the issue of 
“illegal residents.” On December 9, 2015, the Chinese Communist Par- 
ty’s Central Leading Group for Comprehensively Deepening Reforms, 
chaired by President and Party General Secretary Xi Jinping, issued an 
opinion to “delink family planning policies from hukou registration, to 
strengthen the management of hukou registration, [and] to comprehen- 
sively resolve the issue of hukou registration for individuals without 
hukou.” On January 14, 2016, the State Council General Office 
issued the Opinion on Resolving Issues of Hukou Registration for Indi- 
viduals Without Hukou. 127 The opinion called for “safeguarding the le- 
gitimate right of every citizen to register for hukou according to law,” 
and prohibited “the establishment of any preconditions that are not in 
conformity with hukou registration regulations.” The opinion also 
specified eight types of “illegal residents” newly eligible to register for 
hukou without preconditions, including those born in violation of family 
planning policies and those without birth certificates. Unregistered 
individuals whose parents failed to pay “social compensation fees,” how- 
ever, were not included in this list.!®** At a January 2016 press con- 
ference, an NHFPC official claimed that “the issue of 13 million [illegal 
residents] has largely been addressed,” and that “very few people still 
lack hukou due to factors related to family planning policies.” 

Provincial-level authorities also made efforts to address the issue of 
“illegal residents” by loosening hukou registration requirements. The 
Party-run media outlet Legal Evening News reported that as of Novem- 
ber 2015, at least 13 provincial-level jurisdictions had removed “social 
compensation fee” payments as a precondition for obtaining hukou.'^^^ 
For example, Guangdong province authorities no longer require “social 
compensation fee” payments from family planning policy violators as a 
precondition for obtaining hukow, instead, authorities will collect “so- 
cial compensation fee” payments after hukou registration. Some par- 
ents, fearing that authorities might forcibly collect “social compensation 
fees” from them retroactively, remain deterred from registering their 
children who were born in violation of family planning policies, Some 
provincial-level jurisdictions, including Beijing and Shanghai munici- 
palities, continue to require “social compensation fee” payments and 
family planning paperwork 1^7 ^s preconditions for hukou registration. 
[For more information on China’s hukou system, see Section H — Free- 
dom of Residence and Movement.] 


In addition to fines, officials imposed or threatened other punish- 
ments for family planning violations. These punishments included 
joh termination, 138 arbitrary detention, and abortion, n*’ The 
PRC Population and Family Planning Law prohibits and provides 
punishments for officials’ infringement on citizens’ personal, prop- 
erty, and other rights while implementing population planning 
policies. Ill In June 2015, the UN Committee against Torture asked 
the Chinese government to provide information for the Committee’s 
fifth periodic review of China’s compliance with the Convention 
against Torture and Other Cruel, Inhuman or Degrading Treat- 
ment or Punishment, including on “the total number of investiga- 
tions or prosecutions launched against officials and other persons 
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responsible for resorting to coercive and violent measures, such as 
forced sterilization and forced abortions, to implement the popu- 
lation policy . . . [and] details as to the types of punishment and 
disciplinary measures applied, and any relevant redress pro- 
vided.” In its October 2015 response to the Committee, however, 
the Chinese government did not provide all the relevant data the 
Committee requested, 

Demographic Consequences of Population Control Policies 

The Chinese government’s population planning policies continue 
to exacerbate the country’s demographic challenges, which include 
a rapidly aging population, shrinking workforce, and sex ratio im- 
balance. Affected in recent decades by government restrictions on 
the number of births per couple, China’s total fertility rate has 
dropped from 6 births per woman in the early 1970s to an esti- 
mated 1.4 to 1.6 births per woman in 2016,^"^® below the replace- 
ment rate of 2.1 births per woman necessary to maintain a stable 
population. 146 The fertility rate is even lower in some major cities, 
such as Shanghai municipality, which has a fertility rate of ap- 
proximately 0.7 births per woman, reportedly one of the lowest in 

the world. 141 

China’s low fertility rate has contributed to a rapidly aging popu- 
lation and a shrinking workforce. According to a January 2016 Na- 
tional Bureau of Statistics of China report, from 2014 to 2015, Chi- 
na’s working-age population (persons between the ages of 16 and 
59) declined by a record 4.87 million people to 910.96 million, i48 
continuing a downward trend from the previous year.i49 Experts 
expect the working-age population to rapidly decline further in the 
next several decades. i®° At the same time, the elderly population 
(persons aged 60 or older) increased by approximately 9.58 million 
in 2015 to 222 million people, or 16.1 percent of the total popu- 
lation.451 According to a 2015 blue book on aging published by re- 
search entities affiliated with the Party and government, China’s 
elderly population is estimated to reach 371 million, or approxi- 
mately a quarter of the population, by 2030 . 4®^ A People’s Daily re- 
port suggested that the elderly population will reach 483 million by 
2050, approximately one-third of China’s total population. 4®^ These 
demographic trends are likely to burden China’s health care, social 
services, and retirement systems, 4^4 and may weaken China’s econ- 
omy as labor costs rise and its competitiveness erodes, according to 
demographic expert Yi Fuxian.465 

The Chinese government’s restrictive family planning policies 
also have exacerbated China’s sex ratio imbalance. 4®® Although 
Chinese authorities continue to implement a ban on “non-medically 
necessary sex determination and sex-selective abortion,” 45i some 
people reportedly continue the practice in response to government- 
imposed birth limits and in keeping with a traditional cultural 
preference for sons. 458 According to a National Bureau of Statistics 
of China report, China’s sex ratio at birth in 2015 was 113.51 
males to 100 females (compared with a normal ratio of 103 to 107 
males per 100 females). 459 The overall sex ratio in 2015 was 105.02 
males to 100 females, and there were approximately 33.66 million 
more males than females in China (704.14 million males to 670.48 

million females). 4®° 
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International and domestic demographic experts have expressed 
concerns that the sex ratio imbalance in China could lead to “anti- 
social behavior,” “violent crime,” “ggx crime,” i®® “prostitu- 
tion,” ^®'* and “trafficking of women and children.” ^®® This past 
year, international media reports continued to suggest a link be- 
tween China’s large number of “surplus males” and the trafficking 
of foreign women — from countries including Cambodia,^®® Burma 
(Myanmar),!®’^ Nepal,i®® North Korea, i®^ and Vietnam — into 
China for forced marriage or commercial sexual exploitation. 

Reports also indicate that decades of birth limits under China’s 
population planning policies combined with a traditional preference 
for sons have helped create a black market for illegal adoptions. 

In January 2016, authorities in Henan province executed Tan 
Yongzhi, the head of an illegal adoption ring, for his involvement 
in acquiring and selling more than 20 infants, and 17 buyers also 
received criminal punishments. As of February 2016, authorities 
had not been able to locate the parents of these children.!’^® Chen 
Shiqu, Director of the Ministry of Public Security Anti-Trafficking 
Office, expressed optimism that the implementation of the uni- 
versal two-child policy would prevent “trafficking of children” by re- 
ducing the “demand for purchasing children.” [For more infor- 
mation on cross-border trafficking and the Chinese government’s 
conflation of child trafficking with illegal adoption, see Section II — 
Human Trafficking.] 
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Freedom of Residence and Movement 
Freedom of Residence 

During the Commission’s 2016 reporting year, the Chinese gov- 
ernment continued to unduly restrict the freedom of residence 
through use of the household registration (hukou) system estab- 
lished in 1958.1 The hukou system classifies Chinese citizens as 
rural or urban, conferring legal rights and access to public services 
based on their classification.^ Implementation of these regulations 
discriminates against rural hukou holders and migrants to urban 
areas by denying them equitable access to public benefits and serv- 
ices enjoyed by registered urban residents.^ The hukou system con- 
travenes international human rights standards guaranteeing free- 
dom of residence and prohibiting discrimination on the basis of “na- 
tional or social origin, . . . birth or other status.” 

This past year, the Chinese central government and local au- 
thorities continued to implement reforms to the hukou system. In 
2015, an estimated 292 million people lived outside of the locality 
where their hukou was registered.® The central government reiter- 
ated its intent for 100 million people to obtain urban hukou by 
2020,® and provincial and local governments continued to issue im- 
plementing opinions on hukou system reform'^ in line with the 
State Council’s July 2014 reform opinion.® As of August 2016, at 
least 29 province-level jurisdictions had issued proposals regarding 
local hukou reform planning.^ These reform efforts did not gen- 
erally remove the link between residence and provision of public 
benefits; under many province-level reform opinions, access to ben- 
efits remains tied to holding a local residence permit or hukoud^ 

As part of the Chinese government’s hukou reforms, the State 
Council General Office issued an opinion in December 2015 on pro- 
viding hukou to individuals (known as “illegal residents” or heihu) 
lacking one altogether. The opinion lists eight categories of indi- 
viduals who can apply for hukou under the new policy.^^ in Janu- 
ary 2016, the Chinese government and state media reported that 
the new policy “had largely already addressed” hukou registration 
problems for 13 million people,^® approximately 60 percent of 
whom are reported to be people born in violation of local population 
planning policies. [For more information on the hukou system 
and population planning policy, see “Hukou Reform Addressing the 
Issue of ‘Illegal Residents’” in Section II — Population Control.] 

While central government plans relaxed the conditions required 
for migrants to apply for hukou in small- and medium-sized cit- 
ies, i® the criteria for applying for hukou in large cities remained 
restrictive. 1® For example, in August 2016, the Beijing municipal 
government issued provisional measures governing a points system 
by which migrants can apply for and obtain Beijing hukoud'^ Under 
the provisional measures, applicants receive points toward quali- 
fying for hukou according to several factors, including length of res- 
idence in Beijing,!® education level, employment history, and 
desired residential location.^i The provisional measures also limit 
applicants’ eligibility based on age,22 contributions to social insur- 
ance, 2 ® compliance with population planning policy, and criminal 
record. 25 The provisional measures additionally require applicants 
to already hold Beijing residence permits. 2 ® The provisional meas- 
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ures do not specify a minimum point value needed to obtain Beijing 
hukou, but allow local officials to determine the value each year 
“according to the population control situation.” One expert criti- 
cized the provisional measures for discriminating against appli- 
cants with less education or working in low-skill fields. Other ex- 
perts had expressed pessimism about a draft of the measures 
issued in December 2015,^9 saying the points system benefited a 
small, relatively affluent population, leaving out poorer migrant 
workers who do not share the same qualifications. 

After issuing draft measures on residence permits in December 
2014,31 in November 2015, the State Council issued provisional 
regulations on residence permits . ^2 The provisional regulations, ef- 
fective from January 1, 2016, aim to “fully cover basic public serv- 
ices and benefits for the urban resident population,” including com- 
pulsory education, health services, and legal aid, among others. 33 
The provisional regulations maintain the 2014 draft measures’ cri- 
teria 34 for how restrictive cities’ conditions for applicants may be, 
allowing larger cities to establish more stringent conditions for 
those applying for residence permits. 3^ 

Two articles from the 2014 draft measures were not included, 
however, in the provisional regulations. 3® The articles would have 
extended to residence permit holders benefits and services includ- 
ing educational assistance, elder care services, housing protections, 
and the right of children of permit holders to take college-entrance 
exams locally,3'^ and would have allowed permit holders’ relatives 
to apply for local hukou if the permit holder met hukou application 
requirements. 38 


International Travel 

Article 12 of the International Covenant on Civil and Political 
Rights (ICCPR), which China has signed and committed to ratify, 
provides that “[ejveryone shall be free to leave any country . . ..”39 
Under Article 12, countries may restrict this right, but only “to pro- 
tect national security, public order,” and other select public inter- 
ests."^® Chinese laws provide officials the authority to prevent from 
leaving the country those deemed threatening to state security or 
whose “exit from China is not allowed.” 4i Chinese officials used 
this authority to arbitrarily keep government critics, rights defend- 
ers, advocates, and others from leaving China. ^2 

The Commission observed the following representative cases dur- 
ing the 2016 reporting year: 

• As part of a nationwide crackdown on human rights lawyers 
and rights advocates beginning in and around July 2015,43 
from July 2015 through January 2016, Chinese authorities pre- 
vented at least 24 rights lawyers from leaving the country be- 
cause, according to authorities, their departure from China 
“could endanger state security.” 44 Authorities also prevented 
family members of some lawyers from leaving China. Rights 
lawyer Liu Xiaoyuan reported that public security bureau of- 
ficials in Nanchang municipality, Jiangxi province, refused his 
son a passport to study abroad."^® 

• In April 2016, Chen Guiqiu, wife of detained lawyer Xie 
Yang,47 attempted to sue several government agencies after 



Freedom of Residence and Movement 


171 

authorities in Shenzhen municipality, Guangdong province, 
kept her from traveling to Hong Kong.^s The Shenzhen Inter- 
mediate People’s Court and Guangdong High People’s Court 
refused to accept her lawsuit.®° The Shenzhen court did not 
provide a reason,®^ hut two Guangdong court judges said they 
did not have jurisdiction over border control decisions because 
the decisions were part of a criminal investigation. 

• Chinese authorities continued to restrict lawyers, rights 
advocates, and civil society representatives from leaving the 
country to participate in international human rights events. 
Officials prevented at least seven rights defenders from attend- 
ing the November 2015 review of China’s compliance with the 
Convention against Torture and Other Cruel, Inhuman or De- 
grading Treatment or Punishment (Convention against Tor- 
ture) in Geneva. [For more information on ongoing repression 
of lawyers, see Section III — Access to Justice.] 

• In February 2016, state news agency Xinhua reportedly pro- 
hibited a former employee, journalist Yang Jisheng, from 
traveling to the United States to receive a journalism award.®® 
Yang was to attend an award ceremony recognizing his work 
documenting China’s mass famine from 1958 to 1962.®® His ac- 
count of the famine, “Tombstone,” is banned in mainland 
China. ®’^ 

• Chinese authorities refused to allow disabled former lawyer 
and housing rights advocate Ni Yulan to travel to the United 
States in March 2016 to receive a U.S. State Department 
award recognizing her rights advocacy and work to promote 
the rule of law in China.®® Ni said that authorities banned her 
from leaving the country because she had been in contact with 
rights lawyers who were detained in Tianjin municipality as 
part of the crackdown on rights lawyers and others beginning 
in and around July 2015.®^ Ni reported that after barring her 
from leaving China, authorities placed her and her husband 
under “soft detention” (ruanjin), a form of extralegal home con- 
finement,®® and pressured Ni’s landlord and real estate agent 
to force them to move.®i 

• On August 6, 2016, Chinese customs officials in Guangdong 
reportedly prevented Falun Gong practitioner Wang Zhiwen 
from traveling to the United States, canceling his passport on 
orders from public security authorities. ®2 Authorities detained 
Wang in 1999 in connection with a Falun Gong protest in Bei- 
jing municipality.®® He served 15 years of a 16-year prison sen- 
tence on the charge of “organizing and using a cult to under- 
mine implementation of the law” until his early release in Oc- 
tober 2014, after which authorities reportedly kept Wang 
under constant surveillance.®"^ 

Domestic Movement 

During its 2016 reporting year, the Commission continued to ob- 
serve reports of Chinese government officials punishing rights ad- 
vocates and their families and associates, and targeting some mem- 
bers of ethnic minority groups by restricting their freedom of move- 
ment. Article 12 of the ICCPR provides that “[ejveryone lawfully 
within the territory of a State shall, within that territory, have the 
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right to liberty of movement . . Authorities increased restric- 
tions on freedom of movement during politically sensitive periods 
throughout the year. 

In December 2015, shortly after the UN Committee against Tor- 
ture’s review of China’s compliance with the Convention against 
Torture, organizers of an anti-torture conference for rights lawyers 
in the Guangxi Zhuang Autonomous Region canceled the event 
after police interference and harassment.®® 

During the March 2016 meetings of the National People’s Con- 
gress and the Chinese People’s Political Consultative Conference in 
Beijing,®'^ Chinese authorities repeatedly intercepted petitioners 
who sought meetings in Beijing with government officials and tem- 
porarily restricted their movement, placed them under “soft deten- 
tion,” or forcibly returned them to their places of residence.®® Local 
authorities reportedly criminally or administratively detained 
many of the petitioners upon their return.®^ Authorities forced 
prominent journalist Gao Yu to leave Beijing during March 
2016.’^® Gao is on medical parole while serving a five-year prison 
sentence on the charge of “leaking state secrets.” 

As in previous years, before and during the June anniversary 
of the 1989 Tiananmen protests and their violent suppression, Chi- 
nese authorities held rights advocates, activists, and veterans of 
the 1989 protests in “soft detention” or forced them to leave their 
homes to prevent them from gathering and commemorating the 
protests.'^® 

Residents of some ethnic minority areas, in particular Uyghurs 
and Tibetans, faced strict controls on their freedom of movement. 
Authorities in parts of the Xinjiang Uyghur Autonomous Region 
(XUAR) reportedly placed some Uyghurs under surveillance and 
limited their ability to attend mosques. XUAR authorities also 
abolished the “convenience contact card” system'^® that had re- 
stricted Uyghurs’ ability to freely move within the XUAR."^® Re- 
ports in the past year indicated that authorities in Biru (Driru) 
county, Naqu (Nagchu) prefecture, Tibet Autonomous Region 
(TAR), placed heavy restrictions on Tibetan Buddhist monks and 
nuns, including banning them from traveling without prior govern- 
ment authorization.'^'^ Chinese authorities reportedly prohibited Ti- 
betan residents of some western provinces from traveling to Lhasa 
municipality, TAR, in March 2016, around the anniversary of the 
2008 Tibetan protests and the Dalai Lama’s 1959 flight from 
Tibet. [For more information on government restrictions on 
Uyghurs and Tibetans, see Section IV — Xinjiang and Section V — 
Tibet.] 
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Status of Women 
Public Participation 
POLITICAL DECISIONMAKING 

The Chinese government is obligated under its international 
commitments ^ and domestic laws ^ to ensure gender-equal political 
participation; however, women continue to be underrepresented in 
political decisionmaking positions. Female representation remains 
low or non-existent in key Chinese Communist Party and govern- 
ment leadership positions. ^ Overall, representation at upper and 
lower levels of government continues to fall short of the 30 percent 
target recommended by the UN Commission on the Status of 
Women."^ 


CIVIL SOCIETY AND ADVOCACY 

During the Commission’s 2016 reporting year, the Chinese gov- 
ernment restricted many women’s rights advocates from providing 
services and engaging in activism, violating China’s obligations 
under international standards.® One prominent example was the 
closure, on February 1, 2016, of the Beijing Zhongze Women’s 
Legal Counseling and Service Center (Zhongze), after government 
authorities reportedly ordered the organization to shut down.® 
Founded in 1995, Zhongze focused on such issues as domestic vio- 
lence, gender equality, and sexual harassment in the workplace, 
and had received widespread recognition and praise for its work, 
including from the Chinese government and state media. Observ- 
ers viewed Zhongze’s closure, which occurred amid an ongoing 
crackdown on non-governmental organizations (NGOs), as a nota- 
ble sign of the shrinking space for civil society in China.® 

The Chinese government continued to target individual women’s 
rights advocates with criminal prosecution and other forms of har- 
assment and intimidation. On July 9, 2015, at the onset of the Chi- 
nese government’s nationwide crackdown on human rights lawyers 
and advocates,^ authorities took prominent female human rights 
lawyer Wang Yu into custody, and in January 2016, formally ar- 
rested her on suspicion of “subversion of state power.” Wang 
worked on a wide range of rights issues, including the representa- 
tion of Li Tingting, one of five women’s rights advocates detained 
in the spring of 2015, and the women’s rights activist Ye Haiyan 
(also known as Hooligan Sparrow). In early August 2016, reports 
emerged that authorities had released Wang Yu on bail, coinciding 
with the airing of a prerecorded confession that members of the 
Chinese human rights community believe was coerced. In April 
2016, women’s rights and democracy activist Su Changlan — who 
has been in custody since October 2014 — was put on trial in 
Foshan municipality, Guangdong province, for “inciting subversion 
of state power.” As of August 2016, authorities had not yet an- 
nounced a verdict. The indictment issued in Su’s case alleged 
that she had engaged in online “rumor-mongering” and “libel” to 
“attack the Chinese Communist Party and the socialist system.” i® 

As discussed in the Commission’s 2015 Annual Report, in March 
2015, Beijing municipal authorities criminally detained five wom- 
en’s rights advocates (also known as the Feminist Five) i® in con- 
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nection with a planned anti-sexual harassment campaign. Fol- 
lowing widespread domestic and international outcry, authorities 
released the five on bail in April 2015, and subjected them to re- 
strictions on their movement and tight police surveillance. In 
April 2016, police lifted bail conditions for the women, but they are 
still considered suspects in an investigation for the crime of “gath- 
ering a crowd to disturb order in a public place.” Li Tingting, one 
of the five, described the environment for the feminist movement 
in China in late 2015 as being at an “all-time low.” 

Employment Discrimination 

China’s labor laws require equal treatment of women in employ- 
ment practices. The Chinese government is obligated to address 
discrimination in the workplace under its international commit- 
ments and domestic laws.^i Despite the legal framework prohib- 
iting employment discrimination, a March 2016 article in Xinhua 
stated that “job discrimination against women still pervades Chi- 
nese society.” 22 According to the World Economic Forum’s 2015 
survey, women in China remained underrepresented in manage- 
ment positions 23 and female employees earned 65 percent of male 
employees’ earnings for similar work.24 The National People’s Con- 
gress Committee on Finance and Economic Affairs noted at a No- 
vember 2015 meeting that employment discrimination became “in- 
creasingly serious in the wake of China’s rapid economic develop- 
ment,” and announced plans to draft legislation to address existing 
discrimination based on factors such as gender. 25 

During this reporting year, employers in China continued to dis- 
criminate against women in recruiting, hiring, compensation, and 
other employment practices. 2® Chinese law prohibits businesses 
from posting discriminatory advertisements for recruitment,2'^ but 
observers noted that weak enforcement enables employers to im- 
pose discriminatory conditions, 2 ® and businesses continued to post 
advertisements specifying gender, personality, and physical appear- 
ance requirements. 29 

More women are suing employers, or prospective employers, for 
gender-based discrimination. In what is believed to be the third 
gender-based employment discrimination legal case in China, and 
the first reported discrimination case against a state-owned enter- 
prise to be heard in court, in November 2015, a court in Beijing 
municipality ruled for plaintiff Ma Hu (pseudonym) in her suit 
against the Beijing Postal Express and Logistics Co., Ltd.3i — an af- 
filiate of the national postal service China Post — finding that the 
defendant had refused to hire Ma because she was a woman. 32 Ma 
had sought 57,570 yuan (US$8,653) in compensation and an apol- 
ogy, but the court only awarded her 2,000 yuan (US$300), and re- 
jected her request for an apology.®® In August 2015, Gao Xiao 
(pseudonym), a female cook in Guangzhou municipality, 
Guangdong province, sued a local company for refusing to hire her 
for a chefs apprentice position because of her gender.®"^ After she 
filed suit, authorities threatened her and her landlord evicted 
her. 35 In April 2016, a Guangzhou court ruled in her favor, but 
awarded her only 2,000 yuan in compensation.®® The Guangzhou 
Intermediate People’s Court heard Gao’s appeal of the ruling in Au- 
gust 2016.®’^ In June 2016, the Yuexiu District People’s Court in 
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Guangzhou heard an administrative suit Gao filed against the 
Guangzhou Human Resources and Social Security Bureau for fail- 
ing to address workplace discrimination in the city.®® 

Employment discrimination against women based on pregnancy 
continues to be a serious proWem, despite laws protecting the 
rights of pregnant workers.®^ Results from a survey of nearly 1,000 
female employees in government and private workplaces conducted 
by the Xicheng district, Beijing, branch of the All-China Women’s 
Federation and the Law Research Center for Women and Children 
indicated that over 52 percent of the respondents experienced dis- 
crimination when they were pregnant, on maternity leave, or 
breastfeeding, and as a result, suffered pay cuts, forced transfers, 
lost promotion and training opportunities, or were pressured to re- 
sign.40 In one such case, Yin Jing, a shopping mall counter man- 
ager in Beijing, was pushed out of her job in 2014 soon after she 
told her supervisor she was pregnant."^! In November 2015, a Bei- 
jing appeals court awarded Yin Jing 62,237 yuan (US$9,354) in 
compensation after she provided evidence that her employer knew she 
was pregnant when the company transferred her to a location three 
hours away and then fired her when she refused to transfer.42 

Violence Against Women 
DOMESTIC VIOLENCE 

The PRC Anti-Domestic Violence Law (Anti-DV Law) went into 
effect on March 1, 2016."^® The National People’s Congress passed 
the legislation in December 2015 after more than a decade of advo- 
cacy and organizing by women’s rights advocates and Chinese offi- 
cials."^"^ Challenging the long-held view that domestic violence is a 
private “family matter,” the law requires police and courts to take 
action in cases of domestic violence. According to the All-China 
Women’s Federation, nearly 25 percent of married Chinese women 
have experienced violence in their marriage."^® 

Women’s rights advocates celebrated the passage of the law but 
also expressed concerns. For example, advocates heralded a range 
of positive measures in the law, including that it applies to non- 
married, co-habiting partners in addition to married couples,"^® and 
that the definition of domestic violence specifies both physical and 
psychological abuse. The law clarifies, moreover, a range of legal 
protections for victims, and requires public security officers to re- 
spond immediately to reports of domestic violence.®® Rights advo- 
cates, nevertheless, criticized the law for omitting two common 
forms of abuse — sexual violence and economic coercion — from the 
definition of domestic violence, and for the law’s silence with re- 
spect to same-sex couples. 

The Anti-DV Law authorizes courts to issue protection orders 
(also referred to as restraining orders) as stand-alone rulings to do- 
mestic violence victims or those facing a “real danger” (xianshi 
weixian) of domestic violence. The law stipulates that courts must 
rule on a protection order application within 72 hours, or within 24 
hours in urgent situations.®® Such orders may include a variety of 
protections for the applicant, including requiring the abuser to 
move out of the residence.®"^ 
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STATE-AUTHORIZED VIOLENCE 

Officials in China reportedly continued to use coercion and vio- 
lence against women while implementing family planning policies, 
in contravention of international standards.®® The UN Committee 
against Torture (Committee) noted in the concluding observations 
following its November 2015 review of China’s compliance with the 
Convention against Torture and Other Cruel, Inhuman or Degrad- 
ing Treatment or Punishment that it was “concerned at reports of 
coerced sterilization and forced abortions.”®® The Committee also 
expressed regret that the Chinese government had failed to provide 
information the Committee requested on investigations of such re- 
ports, as well as information on redress provided to past victims.®'^ 
[For more information, see Section II — Population Control.] 

During the course of the Committee’s review, the Chinese gov- 
ernment also failed to respond to questions posed by the Com- 
mittee relating to reports of violence inflicted on women in “black 
jails,” including the rape of Li Ruirui in 2009 and the suspicious 
deaths of Li Shulian in 2010 and Wang Delan in 2013.®® The Chi- 
nese government similarly ignored the Committee’s request for in- 
formation about the cases of eight women who had been detained 
and abused at the Masanjia Women’s Reeducation Through Labor 
Center in Yuhong district, Shenyang municipality, Liaoning prov- 
ince, and whom authorities subsequently imprisoned in 2014 after 
the women attempted to seek justice.®^ [For more information on 
“black jails” and other forms of arbitrary detention, see Section II — 
Criminal Justice.] 
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Human Trafficking 
Trends and Developments 

During the Commission’s 2016 reporting year, China remained a 
country of origin ^ and destination ^ for the trafficking of men, 
women, and children, as defined under the UN Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women 
and Children (UN TIP Protocol).® According to United Nations Ac- 
tion for Cooperation against Trafficking in Persons (UN-ACT), men, 
women, and children reportedly were trafficked within China’s bor- 
ders for forced labor, forced marriage, and sexual exploitation. 
UN-ACT specifically highlighted the problems of forced marriage as 
well as forced begging and street performing in China.® In addition 
to domestic human trafficking,® cross-border trafficking was a sig- 
nificant concern.’^ The International Organization for Migration 
(lOM) and International Labour Organization (ILO) reported that 
international criminal networks were driving an increase in human 
trafficking of Chinese nationals, particularly women, to Southeast 
Asia, Europe, and Africa.® UN-ACT also reported that anecdotal 
evidence pointed to an increase in cross-border trafficking from 
China to Southeast Asia.^ The Commission observed media reports 
of an increase in the trafficking of women from Burma (Myanmar), 
Cambodia, Vietnam, and Nepal to China for forced marriage or sex- 
ual exploitation. 10 

Experts noted a dearth of accurate statistics on the scale of 
human trafficking in the region due to a variety of factors, includ- 
ing the hidden and often disorganized nature of the crime, govern- 
ments’ collusion with human traffickers, confusion over the defini- 
tion of human trafficking, and the use of problematic methodologies 
in data collection, n 

FORCED LABOR AND NORTH KOREAN WORKERS IN CHINA 

This past year, the Commission observed reports of North Ko- 
rean laborers in China working under conditions experts described 
as forced or slave labor. 12 According to a September 2015 report by 
Marzuki Darusman, the United Nations Special Rapporteur on the 
situation of human rights in the Democratic People’s Republic of 
Korea (DPRK), in recent years the DPRK government sent over 
50,000 North Korean nationals to work abroad in conditions that 
“amount[ed] to forced labor.” 1 ® The Asan Institute for Policy Stud- 
ies estimated in 2013 that 19,000 such workers were in China. i"! 
According to Greg Scarlatoiu, Executive Director of the Committee 
for Human Rights in North Korea, the overseas workers earned be- 
tween US$150 and US$230 million per year for the DPRK govern- 
ment.!® North Korean workers reportedly worked long hours in 
substandard conditions for low pay, and in some cases workers re- 
ceived no pay.!® According to the UN report, DPRK security agents 
accompanied the workers abroad, restricted their freedom of move- 
ment, confiscated their passports, and subjected them to constant 
surveillance. ii The U.S. State Department and the UN TIP Pro- 
tocol include forced labor within their respective definitions of 
human trafficking.!® [For more information on North Korean refu- 
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gees and the risk of human trafficking, see Risk Factors in this sec- 
tion and Section II — North Korean Refugees in China.] 

FORCED LABOR IN ADMINISTRATIVE DETENTION CENTERS 

Although the Chinese government abolished the reeducation 
through labor (RTL) system in 2013, similar forms of arbitrary 
detention employing forced labor remain in place. The RTL system 
was a form of administrative punishment in which detainees were 
detained without trial and subjected to forced labor.^i RTL de- 
tainee labor constituted human trafficking as defined by the UN 
TIP Protocol. 22 Following the abolition of RTL, authorities have re- 
portedly continued to use similar forms of administrative detention, 
including “custody and education” and compulsory drug detoxifica- 
tion,23 in which detainees perform forced labor.^^ Zhang Sujun, 
Vice Minister of the Ministry of Justice, said in November 2014 
that most RTL facilities were converted to compulsory drug detoxi- 
fication centers, 25 and in June 2015 he reported that the number 
of individuals held in detoxification centers had increased by about 
29 percent compared to the previous year. 26 In February 2016, the 
China National Narcotics Control Commission (CNNCC) reported 
that although the number of drug users remained stable in 2015, 
the total number of individuals investigated and detained for drug 
use increased compared to 2014.21 CNNCC did not report the num- 
ber of suspected drug users being held in compulsory drug detoxi- 
fication centers. 28 


Risk Factors 

China’s ongoing human trafficking problem stems from a variety 
of social, economic, and political factors. According to UN-ACT, in- 
ternal migrant workers in China were vulnerable to being traf- 
ficked for forced labor. 29 Migrant workers’ children, often unable to 
migrate with their parents, were reportedly at risk for forced labor, 
forced marriage, and sexual exploitation. 8o Individuals with disabil- 
ities were at risk for forced labor and forced begging.^i The lOM 
and ILO reported that poor rural women were vulnerable to traf- 
ficking from China to Southeast Asia, Europe, and Africa. ^2 Pov- 
erty and political instability contributed to human trafficking from 
Southeast Asia to China for forced labor and sexual exploitation.^s 

North Korean refugees who escaped into China also remained at 
risk of human trafficking. The Chinese government continued to 
treat North Korean refugees as economic migrants, repatriating all 
undocumented North Korean migrants. 84 Although border cross- 
ings have reportedly decreased in recent years, 85 the majority of 
North Koreans who crossed the border into China were women, 
and their reliance on smugglers left them vulnerable to trafficking 
for forced marriage and sexual exploitation. 8® A UN report noted 
that female North Korean workers sent to China were also at risk 
of sexual exploitation. 8i [For more information, see Section II — 
North Korean Refugees in China.] 

China’s sex ratio imbalance — exacerbated by government-im- 
posed birth limits and in keeping with a traditional bias for 
sons 88 — created a demand for marriageable women that may con- 
tribute to human trafficking for forced marriage and sexual exploi- 
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tation.3^ According to estimates by the National Bureau of Statis- 
tics of China, in 2015, China had 33.66 million more men than 
women. 40 The official sex ratio at birth, while lower than previous 
years, 41 remained high at approximately 113.5 boys born for every 
100 girls. 42 According to demographers, a typical sex ratio at birth 
is within the range of 103 to 107 boys born for every 100 girls. 43 
In December 2015, the Chinese government adjusted its population 
policy to allow all married couples to have two children.44 Experts 
disagreed over the extent to which this new policy would further 
reduce the sex ratio imbalance. 4^ [For more information on China’s 
population policies, see Section II — Population Control.] 

Anti-Trafficking Efforts 

The Chinese government increased punishments for buyers of 
trafficked women and children under domestic law, but the number 
of human trafficking convictions fell. On November 1, 2015, an 
amendment to the PRC Criminal Law took effect 46 that included 
a change to Article 241 regarding buyers of trafficked women and 
children. 4'^ Previously, buyers could avoid criminal liability if they 
did not harm the victim or prevent authorities from rescuing the 
victim. 48 The amended law provides that buyers will face criminal 
liability ,49 although they may receive lighter or reduced punish- 
ments. 6° In March 2016, the Supreme People’s Court announced 
that in 2015, courts nationwide handled 853 human trafficking 
cases and convicted 1,362 individuals. This represented an almost 
56-percent decline in the number of cases and a nearly 63-percent 
decline in the number of convictions compared to 2010. [For infor- 
mation on how the definition of human trafficking under Chinese 
law contributes to the unreliability of government trafficking sta- 
tistics, see Anti-Trafficking Challenges in this section.] 

During this reporting year, the Chinese government continued to 
participate in regional efforts to combat human trafficking. In No- 
vember 2015, the governments of China and Cambodia drafted a 
Memorandum of Understanding to address the trafficking of Cam- 
bodian women to China for forced marriage. ^3 The Chinese govern- 
ment continued its involvement in the Coordinated Mekong Min- 
isterial Initiative Against Trafficking (COMMIT), ^4 participating in 
a joint workshop of COMMIT and the Association of Southeast 
Asian Nations (ASEAN) in December 2015.6® 

Anti-Trafficking Challenges 

Although the PRC Criminal Law prohibits human trafficking,®® 
China’s domestic legislation remains inconsistent with UN TIP 
Protocol standards.®’^ The UN TIP Protocol definition of human 
trafficking involves three components: the action of recruitment, 
transfer, harboring, or receipt of persons; the means of force, coer- 
cion, fraud, deception, or control; and “the purpose of exploitation,” 
including sexual exploitation or forced labor.®® The definition of 
trafficking under Chinese law®^ does not clearly cover all forms of 
trafficking covered under Article 3 of the UN TIP Protocol,®® such 
as certain types of non-physical coercion®! or offenses against male 
victims.®^ Although the China Action Plan to Combat Trafficking 
in Persons (2013-2020), issued by the State Council in January 
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2013, revised the Chinese term for trafficking to include all persons 
(guaimai renkou),^^ the amended PRC Criminal Law, which took 
effect on November 1, 2015, referred to only women and children 
(guaimai funu ertong).^'^ 

The PRC Criminal Law is also overly broad compared with the 
UN TIP Protocol in that its definition of trafficking includes the 
purchase or abduction of children for subsequent sale without 
specifying the end purpose of these actions.®® Under the UN TIP 
Protocol, illegal adoptions are considered trafficking only if the end 
purpose of the sale is exploitation, such as sexual exploitation or 
forced labor.®® According to the U.S. State Department, the incon- 
sistencies between China’s legal definition of human trafficking 
and international standards contributed to the unreliability of data 
in official reports and statistics on the number of trafficking cases 
China’s criminal justice system handles.®'^ 

Hong Kong 

During the reporting year, Hong Kong was a destination for 
human trafficking, with migrant domestic workers particularly at 
risk of exploitation for forced labor.®® According to the Hong Kong 
Census and Statistics Department’s 2015 annual digest, as of 2014, 
there were over 330,000 migrant domestic workers working in 
households in Hong Kong, the majority of whom came from the 
Philippines and Indonesia.®^ In December 2015, the UN Committee 
against Torture noted its concern “over numerous reports of cases 
of exploitation of migrant domestic workers.’”^® In March 2016, the 
migrants’ rights non-governmental organization Justice Centre 
Hong Kong (JCHK) released findings from a survey of over 1,000 
migrant domestic workers, finding that 17 percent of respondents 
were working under conditions of forced labor. '^2 JCHK also found 
that 66.3 percent of respondents showed “strong signs of exploi- 
tation” such as excessive working hours. 

The UN Committee against Torture as well as domestic and 
international non-governmental organizations expressed concern 
that Hong Kong’s laws did not adequately address human traf- 
ficking.'^"^ While China acceded to the UN TIP Protocol in 2010, the 
Chinese central government has not extended the Protocol to apply 
to Hong Kong.'^® Moreover, the definition of human trafficking in 
Hong Kong’s Crimes Ordinance covered only the cross-border move- 
ment of persons “for the purpose of prostitution,” not forced labor 
or other forms of trafficking.'^® The UN Committee against Torture 
and JCHK further noted that two regulations — requiring migrant 
domestic workers to live with their employers and to leave Hong 
Kong within two weeks of termination of a contract — contributed 
to migrants’ risk of exploitation for forced labor. 

In January 2016, one alleged victim of human trafficking chal- 
lenged the Hong Kong government in court, arguing that Hong 
Kong’s Bill of Rights Ordinance requires the Hong Kong govern- 
ment to enact stronger anti-trafficking legislation.®® The man who 
brought the legal challenge reportedly took a position in Hong 
Kong as a domestic worker, but his employer instead forced him to 
work in an office from 2007 to 2010. ®i During this time, his em- 
ployer and the employer’s family physically abused him, withheld 
his passport, and refused to pay him.®^ A labor tribunal reportedly 
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awarded the man less than 15 percent of the HK$220,000 
(US$28,000) he claimed the employer owed him.®^ The Hong Kong 
High Court heard testimony about the case in January 2016.®"^ As 
of August 2016, the Commission had not observed any further in- 
formation on the status of the legal challenge. [For more informa- 
tion on Hong Kong, see Section VI — Developments in Hong Kong 
and Macau.] 
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North Korean Refugees in China 
Introduction 

During the Commission’s 2016 reporting year, the Chinese gov- 
ernment’s policy of detaining North Korean refugees and repa- 
triating them to the Democratic People’s Republic of Korea (DPRK) 
remained in place, despite substantial evidence that repatriated 
persons face torture, imprisonment, execution, and other inhuman 
treatment.^ The Chinese government regards North Koreans who 
enter China without proper documentation as illegal economic mi- 
grants ^ and maintains a policy of forcible repatriation based on a 
1986 border protocol with the DPRK.^ China’s repatriation of North 
Korean refugees contravenes its international obligations under the 
1951 UN Convention Relating to the Status of Refugees (1951 Con- 
vention) and its 1967 Protocol, to which China has acceded. 

China is obligated under the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment to 
refrain from repatriating persons if there are “grounds for believing 
that [they] would be in danger of being subject to torture.” ® In No- 
vember 2015, the UN Committee against Torture (Committee) con- 
ducted its fifth periodic review of China’s compliance with the Con- 
vention.® In its concluding observations, the Committee stated its 
concerns about China’s lack of “national asylum legislation and ad- 
ministrative procedures” for determining refugee status, as well as 
China’s “rigorous policy of forcibly repatriating all nationals of the 
[DPRK] on the ground that they have illegally crossed the border 
solely for economic reasons.’”^ The Committee urged China to ad- 
dress these concerns by incorporating the “principle of non- 
refoulement” into domestic legislation, “immediately ceas[ing] forc- 
ible repatriation of undocumented migrants and victims of traf- 
ficking” to the DPRK, and allowing “UNHCR personnel unimpeded 
access to nationals of the [DPRK] ... in order to determine if they 
qualify for refugee status.” ® 

Repatriation of Refugees and Border Conditions 

This past year, heightened security measures along the China- 
North Korea and China-Southeast Asia borders increased the risks 
North Korean refugees face. In November 2015, Human Rights 
Watch reported an October 2015 case in which Vietnamese authori- 
ties detained nine North Korean refugees — including an 11-month- 
old infant — near the China-Vietnam border and later transferred 
them to Chinese authorities in the Guangxi Zhuang Autonomous 
Region.^ Chinese authorities subsequently transferred the group to 
a military base in Tumen city, Yanbian Korean Autonomous Pre- 
fecture, Jilin province, near the China-North Korea border, causing 
concerns that authorities planned to repatriate them.i® China’s 
Ministry of Foreign Affairs refused to answer a media inquiry from 
Radio Free Asia regarding the condition of these nine North Ko- 
rean refugees. As of August 2016, the Commission had not ob- 
served any updates about the group. 

Heightened border security may be limiting the outflow of refu- 
gees from the DPRK, as demonstrated by the smaller number of 
refugees reaching South Korea, i^ South Korean Ministry of Unifi- 
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cation data reportedly showed that the number of refugees who 
reached South Korea decreased from 1,397 in 2014 to 1,277 in 
2015,^3 continuing the trend of a significant decline in the number 
of refugees entering South Korea since 20114"^ 

Crackdown on Foreign Aid Workers 

During this reporting year, Chinese and North Korean authori- 
ties continued to crack down on organizations and individuals — in- 
cluding foreign aid workers, Christian missionaries and churches, 
and non-governmental organizations — that have played a crucial 
role in assisting and facilitating the movement of North Korean 
refugees outside the DPRK4® In January 2016, Chinese authorities 
indicted Canadian citizen Kevin Garratt, accusing him of “spying 
and stealing China’s state secrets.” Garratt and his wife operated 
a coffee shop near the North Korean border in Dandong munici- 
pality, Liaoning province, and were reportedly involved in assisting 
North Korean refugees. 

North Korean Workers in China 

During this reporting year, the Commission observed reports of 
North Korean laborers in China working under exploitative condi- 
tions. According to Greg Scarlatoiu, Executive Director of the Com- 
mittee for Human Rights in North Korea, the DPRK government 
sent about 50,000 North Korean nationals to work overseas and 
subjected them to “very harsh conditions of work” that “amount to 
forced labor.” These “harsh” work conditions reportedly include 
long working hours with little or no time off,i^ “strict supervision” 
by North Korean agents, confiscation of pay,^^ violence, health 
and safety hazards, ^3 and sexual harassment and exploitation. ^4 
[For more information on North Korean workers in China, see Sec- 
tion II — Human Trafficking.] 

This past year, some North Korean restaurant workers escaped 
to South Korea from their work sites in China. According to media 
reports, the DPRK government operated more than 130 res- 
taurants overseas, about 100 of which were located in China, earn- 
ing approximately US$10 million per year for the DPRK govern- 
ment.25 One South Korean media outlet reported that about 350 to 
400 North Koreans, including 50 minors, worked at these res- 
taurants in China. 2 ® 

• April 2016. According to South Korean media reports, a 
group of 13 North Korean restaurant workers in Ningbo mu- 
nicipality, Zhejiang province, escaped to South Korea via a 
Southeast Asian country. On April 11, China’s Ministry of 
Foreign Affairs spokesperson Lu Kang confirmed the incident 
at a press conference, and emphasized that the restaurant 
workers left China with valid passports. 

• May 2016. Three North Korean restaurant workers in 
Weinan municipality, Shaanxi province, reportedly escaped to 
South Korea via Thailand without passports.^^ 

Trafficking of North Korean Women 

North Korean women who enter China illegally remain particu- 
larly vulnerable to human trafficking. The demand for trafficked 
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North Korean women has heen linked to a sex ratio imbalance in 
China exacerbated by the Chinese government’s population plan- 
ning policies. Sources indicate that the majority of North Korean 
refugees leaving the DPRK are women, many of whom are traf- 
ficked by force or deception from the DPRK into or within China 
for the purposes of forced marriage and commercial sexual exploi- 
tation .22 The Chinese government’s refusal to recognize these 
women as refugees denies them legal protection and encourages the 
trafficking of North Korean women and girls within China. China 
is obligated under the Convention on the Elimination of All Forms 
of Discrimination against Women and the UN Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, Especially Women 
and Children to take measures to safeguard trafficking victims and 
suppress all forms of trafficking in women. ^4 

Children of North Korean and Chinese Parents 

Many children born to Chinese fathers and North Korean moth- 
ers remain deprived of basic rights to education and other public 
services, owing to a lack of legal resident status in China. Accord- 
ing to some estimates, the population in China of children born to 
North Korean women ranges between 20,000 and 30,000.®® The 
PRC Nationality Law provides that all children born in China are 
entitled to Chinese nationality if either parent is a Chinese cit- 
izen.®® Despite this stipulation and a December 2015 policy change 
to register 13 million “illegal residents” (Jieihu) who lack household 
registration (hukou) in China,®’^ Chinese authorities reportedly con- 
tinue to largely deprive these children of their rights to birth reg- 
istration and nationality,®® and their North Korean mothers re- 
main deterred from registering these children due to fear of repa- 
triation.®^ Without proof of resident status, these children are un- 
able to access education and other public services.^® In some cases, 
bribery of local officials has reportedly allowed a very small num- 
ber of children to obtain identification documents. The denial of 
nationality rights and access to education for these children con- 
travenes China’s obligations under international law, including the 
Convention on the Rights of the Child and the International Cov- 
enant on Economic, Social and Cultural Rights. 42 
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Health Care Reform 

The Chinese government and Communist Party advanced policy 
priorities for health care reform during the Commission’s 2016 re- 
porting year.i Among them was a January 2016 announcement 
merging the New Rural Cooperative Medical Scheme (NRCMS) and 
the Urban Resident-Based Basic Medical Insurance Scheme 
(URBMI), two of China’s three health insurance schemes, ^ to im- 
prove medical access and resources in rural areas for 802 million 
people covered by NRCMS ^ and the distribution of benefits for 314 
million people covered by URBMIA While precursor pilot projects 
that consolidated NRCMS and URBMI reported positive effects,® 
uniform management of the merged schemes may be a challenge, 
according to one health official, because local-level governments are 
authorized to choose the government agency responsible for local 
oversight.® In addition, migrant workers may lack adequate cov- 
erage under the merger unless the government addresses the lim- 
ited portability of insurance benefits across provincial lines. 

Government entities also addressed the problem of “commotions 
at hospitals” (yi’nao) that have flared up over patient-doctor dis- 
putes and grievances with medical treatment,® some of which have 
become violent and resulted in fatalities of medical personnel.^ 
Four ministries issued measures in March 2016 to improve hospital 
security. In addition, in the Ninth Amendment to the PRC Crimi- 
nal Law, which became effective in November 2015, impeding med- 
ical care was specified as a “social order” disturbance under Article 
290, thereby strengthening the legal basis to impose harsher crimi- 
nal penalties in the prosecution of yi’nao H 

Transparency and Accountability 

Propaganda officials issued censorship directives to media out- 
lets to prohibit reporting on health-related issues deemed politi- 
cally sensitive — such as patient-doctor disputes and scalping tick- 
ets to shorten patients’ wait times in hospital lines — or to limit 
coverage to authorized versions of the news — such as the U.S. Gov- 
ernment’s blocking two shipments of contaminated pharmaceutical 
products from Tianjin municipality for import to the United 
States. 1® A state-funded news outlet’s article in March 2016 about 
a business in Shandong province that distributed unrefrigerated 
vaccines in more than 20 provinces since 2010 1® was “taken off- 
line,” and a censorship directive instructed that there be no further 
reprints or “hyp[ing]” of the article. The news about the vaccines 
generated considerable public concern, i® including joint letters 
from lawyer groups to high-level government entities that de- 
manded government accountability, access to information, and 
stronger legal remedies.!^ Official media and the government later 
reported on the government’s actions to investigate the perpetra- 
tors of the illegal vaccine business as well as possible health risks 
from tainted vaccines. 

Parents who advocated for government accountability over harm 
to their children’s health and well-being encountered a range of of- 
ficial responses. In March 2016, for example, public security offi- 
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cials in Beijing municipality criminally detained five parent advo- 
cates for 30 days for protesting problematic vaccines. In April, 
authorities reportedly transferred 1,000 parents participating in a 
protest outside the National Health and Family Planning Commis- 
sion in Beijing to an unofficial detention center .22 Some of the par- 
ents at that protest reportedly filed lawsuits before being de- 
tained. 


Implementation of the PRC Mental Health Law 

Forcibly committing individuals without mental illness to psy- 
chiatric facilities ibei jingshenbing) as a “form of retaliation and 
punishment by Chinese authorities against activists and govern- 
ment critics” reportedly remains a serious problem in China 
despite the PRC Mental Health Law’s (MHL) prohibition of such 
abuse. 26 Prior to the UN Committee against Torture’s review of 
China’s compliance with the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment (Conven- 
tion) in November 2015, a network of human rights organizations 
highlighted the case of the ongoing psychiatric hospitalization of a 
former factory worker, Xing Shiku, as an example of the Chinese 
government’s disregard for its obligations as a State Party to the 
Convention. 2’^ Other cases of individuals who remain detained in 
psychiatric facilities against their will for reportedly politically mo- 
tivated reasons include Xia Funian, Wang Hedi, Xu Dajin, Wang 
Shou’an, and Zhang Wenhe .26 

The Chinese government has prioritized mental health policy as 
part of the “right to health” in national human rights efforts in re- 
cent years,29 yet officials and experts have observed a range of 
challenges in the implementation of the MHL since it became effec- 
tive in 2013. These challenges include gaps in the legal framework 
regarding compulsory treatment and involuntary hospitalization 
procedures; a need for more psychiatric facilities 62 and commu- 
nity-based rehabilitation services, 63 and the psychiatrists and men- 
tal health specialists to staff them; 64 poor coordination of respon- 
sibilities among the government agencies tasked with mental 
health work; 65 and the financial burdens of accessing medical 
treatment without adequate insurance. 6® Some localities issued 
plans to implement the National Mental Health Work Plan (2015- 
2020) 61’ with the launch of pilot projects in 37 municipalities 68 and 
the drafting of new or revised local mental health regulations. 6^ A 
focus on individuals with severe mental disorders deemed at risk 
of violent behavior 4° is evident in the national and local mental 
health policy agendas."^i Wang Guoqiang, Vice Minister of the Na- 
tional Health and Family Planning Commission, reportedly stated 
in June 2016 that new pilot projects should “strengthen the man- 
agement work of those with severe mental disorders who are at 
risk of causing disruptive incidents and troubles [zhaoshi 
zhaohuo].” A Party-run media outlet, however, reported that the 
rate of “disruptive” incidents committed by individuals with mental 
illness is lower than that of the population at large, yet public stig- 
ma against those with psychosocial disorders persists.43 
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Rights Protection and Health-Based Discrimination 

Although Chinese laws and regulations contain provisions to pro- 
hibit discrimination due to disability and some health-based condi- 
tions,"^"^ two Chinese scholars observed a gap between law and prac- 
tice in rights protection for persons with disabilities in a law re- 
view article of March 2016, noting the “phenomenon of ‘heavy legis- 
lation, light implementation’” and infrequent citation in court deci- 
sions to laws protecting the rights of persons with disabilities^® 
Provisions on employment discrimination and the right to work in 
the PRC Law on the Protection of the Rights of Persons with Dis- 
abilities were cited in a case dating from 2014 among a group of 
10 model cases published by the Supreme People’s Court in May 
2016, all of which featured the protection of the rights of persons 
with disabilities^® In the 2014 case’s second instance (appeals) 
court decision, those provisions were used as the legal basis to dis- 
miss the employer-defendant’s claim that the employee-plaintiff 
had misled the company by not stating she had a disability when 
she signed a labor contractA’^ In May, a court in Guizhou province 
awarded financial compensation to the plaintiff in a case that legal 
experts noted was the first in which a court found in favor of a 
plaintiff claiming employment discrimination due to HIV/AIDSA® 
The court verdict reportedly did not acknowledge the incident as 
employment discrimination 

Persons with disabilities and health-related conditions in China 
continued to face obstacles in attaining equal access to employ- 
ment®® and education.®! In July and August 2016, for example, of- 
ficial media outlets reported on two cases in which individuals with 
visual impairments were denied university enrollment ®2 and gov- 
ernment employment®® based on physical eligibility standards.®"^ 
Five lawyers subsequently called for a governmental review of the 
physical eligibility standards for university enrollment.®® Rights 
Defense Network, moreover, reported on blind individuals who 
faced harassment and detention for advocacy. In November 2015, 
authorities in Hefei municipality, Anhui province, took at least five 
blind advocates into custody for blocking an elevator while they 
sought to meet with the director of the Hefei branch of the China 
Disabled Persons Federation about access to welfare and social 
services.®® 
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The Environment 
Introduction 

While the Chinese government pointed to areas of progress in en- 
vironmental protection and enforcement during the Commission’s 
2016 reporting year,i air,^ water, ^ and soil pollution ^ challenges 
remained and continued to be a source of public discontent.® The 
Chinese government and Communist Party took regulatory® and 
policy action’^ to increase environmental protection and combat cli- 
mate change; however, officials continued to tightly control media 
reporting and commentary on the environment,® and extralegally 
detained environmental^ and statistics bureau officials. A former 
energy official alleged that Chinese authorities used torture to force 
him to confess to corruption. Official government and media re- 
ports indicated that there were some improvements in public par- 
ticipation, yet authorities continued to harass, and in some cases 
detain, environmental advocates, U.S. -China cooperation on envi- 
ronmental and climate change issues continued, 

Health Effects and Economic Costs of Pollution 

Chinese and international media reports focusing on air pollution 
this past year revealed that the problem remains severe, with on- 
going economic i® and public health i® implications. Government- 
published statistics from 2015 indicated that 80 percent of mon- 
itored cities failed to meet national air quality standards, and one 
international study estimated that 1.6 million premature deaths 
per year in China were linked to air pollution, i® According to one 
Chinese researcher, the government’s current emissions reduction 
targets are inadequate and “more aggressive policies are urgently 
needed.” The Chinese Academy of Environmental Planning esti- 
mated that the costs of pollution in China were 3.5 percent of GDP 
as of 2010, totaling 1.54 trillion yuan (approximately US$238 bil- 
lion), 2® while a non-profit institution estimated the costs of air pol- 
lution in China as totaling at least 6.5 percent of GDP (approxi- 
mately US$442 billion). 21 


Air Pollution in Beijing Municipality: “Red Alerts” and Changing 

Benchmarks 


In one example of costly government action taken this past year, au- 
thorities in Beijing municipality issued air pollution “red alerts” from 
December 8 to 10^2 and December 19 to 22, 2015,23 implementing emer- 
gency measures such as shutting down schools, prohibiting the driving 
of cars, and advising Beijing residents to wear face masks outside.^^ In 
February 2016, however, authorities raised the threshold for “red 
alerts.” 25 One Chinese environmental expert noted that if the threshold 
had not been raised, the number of “red alerts” per year would have re- 
sulted in “high social and economic cost[s].”26 
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Air Pollution in Beijing Municipality: “Red Alerts” and Changing 
Benchmarks — Continued 


Chinese and international experts have expressed concern that Chi- 
nese government reporting on air pollution is misleading and that au- 
thorities have “manipulated” public information on air quality “in order 
to influence people’s expectations.” In September 2013, for example, 
the Beijing municipal government set a target that fine particulate con- 
centrations would decrease by around 25 percent from 2012 levels by 
2017.28 In 2015, the Beijing government reported improvement in the 
city’s annual fine particulate concentrations compared to 2014 levels.^® 
Beijing’s fine particulate concentration levels, however, had not im- 
proved from the original 2012 benchmark.^o 


Media and research reports this past year also showed that 
water and soil pollution in China remained areas of significant con- 
cern.31 In April 2016, the Ministry of Water Resources reported 
that nearly 50 percent of ground water was of “extremely bad” 
quality and another 30 percent was “bad.” According to a promi- 
nent Chinese environmental expert, water designated as “bad” is 
not safe for human contact.^^ With regard to soil pollution in 
China, a senior government official cautioned that the problem is 
“serious,” stating “it’s not easy to be optimistic.” ^4 In May 2016, 
the State Council issued an Action Plan for Soil Pollution Preven- 
tion and Control with a goal that 90 percent of polluted land would 
be safe for use by 2020. 

Environmental Censorship and Environmental Emergencies 

During this reporting year, Chinese authorities continued to cen- 
sor reporting (“guide public opinion”) on the environment and envi- 
ronmental emergencies. In February 2016, China’s Minister of 
Environmental Protection, Chen dining, avoided answering a ques- 
tion about the March 2015 film “Under the Dome,” which examined 
air pollution in China and received over 200 million views in China 
before authorities ordered its removal.®'^ Chen had previously 
praised the film.®® During the annual meetings of the National 
People’s Congress and Chinese People’s Political Consultative Con- 
ference in March 2016, the Central Propaganda Department re- 
portedly prohibited Chinese media from reporting on the smog.®^ 
Chinese authorities also restricted reporting on environmental 
emergencies, including the August 2015 explosion of a hazardous 
goods warehouse in Tianjin municipality ,4° the December 2015 
landslide in Shenzhen municipality, 4i and widespread flooding 
across China in summer 2016."^2 i^ 2015, the officially reported 
number of “environmental emergencies” declined to 330,4® flown 
from 471 in 2014 and 712 in 2013.44 

Anticorruption Campaign Targeting Environmental Officials 

During the reporting year, Chinese authorities extralegally de- 
tained and investigated senior environmental and statistics bureau 
officials for alleged corruption-related offenses, and one former en- 
ergy official alleged that he had been tortured. In November 2015, 
Minister of Environmental Protection Chen dining said that China 
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“must strengthen the legal construction over environmental protec- 
tion and protect the environment in a lawful manner.”"^® Chinese 
authorities, however, utilized shuanggui procedures to inves- 
tigate officials for corruption in cases involving alleged offenses 
that may have affected the environment and statistical data."^'^ 
Shuanggui is an extralegal form of detention used for Party offi- 
cials that violates Chinese law"^® and contravenes international 
standards on arbitrary detention. ^9 [For more information on 
shuanggui, see Section II — Criminal Justice.] In February 2016, a 
former senior National Energy Administration official alleged that 
government authorities tortured him to confess to corruption. Re- 
cent examples from the anticorruption campaign included: 

• Zhang Lijun. In July 2015, Party authorities detained 
Zhang Lijun, a former Vice Minister of the Ministry of Envi- 
ronmental Protection.^! His detention reportedly was linked to 
accepting bribes to manipulate state emissions standards to 
permit the sale of vehicles that would not otherwise have com- 
plied with emissions standards. In December, Party authori- 
ties expelled Zhang from the Party. 

• Wang Bao’an. In January 2016, Party authorities detained 
the Director of the National Bureau of Statistics of China 
(NBS) Wang Bao’an.®"^ Although some media reports indicated 
that Wang’s detention may have been due to his previous work 
at the Ministry of Finance,®® other reports noted that Wang’s 
detention raised questions about the government’s energy and 
economic reporting.®® In February, state-run news agency 
Xinhua reported that the Central Commission for Discipline 
Inspection had found that “some leading [NBS] cadres” were 
“seeking personal gains through abuse of powers including 
data fabrication.”®!’ Wang previously met with a senior U.S. 
energy official to discuss cooperation regarding energy statis- 
tics work.®® 

• Xu Yongsheng. In February 2016, Xu Yongsheng, a former 
deputy director of the National Energy Administration, report- 
edly claimed during his trial at the Beijing No. 1 Intermediate 
People’s Court that authorities had used torture to force him 
to sign a confession.®^ Authorities alleged that Xu, who was 
first detained in May 2014, had accepted 5.6 million yuan (ap- 
proximately US$800,000) from eight state-owned enterprises in 
exchange for licenses for 27 power plants.®® 

Progress and Challenges in Environmental Enforcement 

Official reports indicated that amid ongoing challenges, authori- 
ties strengthened environmental enforcement in some areas. For 
example, according to the Supreme People’s Court, Chinese courts 
concluded 78,000 civil and 19,000 criminal environmental cases in 
2015.®! The criminal cases concluded represented an increase of 
18.8 percent over 2014. ®2 According to the Ministry of Environ- 
mental Protection (MEP), in 2015, environmental authorities pun- 
ished 191,000 firms for violating environmental regulations and 
fined polluters 4.25 billion yuan (approximately US$654 million) — 
a 34-percent increase over 2014.®® MEP reportedly faced challenges 
in collecting fines from state-owned enterprises and other politi- 
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cally connected companies.®'^ In some cases, MEP attempted to put 
pressure on provincial and local officials by summoning them to 
Beijing®® to discuss environmental violations and pollution in per- 
son.®® MEP also continued to implement 2015 revisions®’^ to the 
PRC Environmental Protection Law (EPL) that allow for the impo- 
sition of daily fines for violating emissions standards. A Chinese 
expert, however, criticized MEP for issuing daily fines in an insuffi- 
cient number of cases.®® In one example that drew national criti- 
cism,®^ in March 2016, local environmental officials in Gaoyou city, 
Yangzhou municipality, Jiangsu province, penalized the 
Guangming Chemical Plant with a fine of 603 yuan (approximately 
US$92) after it reportedly released pollution into the water in vio- 
lation of legal standards, causing significant fish deformities.'^® 
Local government officials showed concern about the cost of envi- 
ronmental protection against the backdrop of a slowing economy 
and overcapacity.’^! In one example, the mayor of Shijiazhuang mu- 
nicipality in Hebei province reportedly criticized environmental 
protection efforts, lamenting that government measures, including 
those taken against inefficient industry and heavily polluting in- 
dustry, had cost the city government 12 billion yuan (approxi- 
mately US$1.8 billion) in revenue due to decreased industrial pro- 
duction . '^2 


Regulatory Developments 

During the reporting year, there were some encouraging environ- 
mental regulatory developments, but also areas of significant con- 
cern.'^® In October 2015, the Chinese government reportedly an- 
nounced plans to revise the PRC Environmental Impact Assess- 
ment Law and the Regulations on Planning Environmental Impact 
Assessments.’!"^ In December 2015, the National People’s Congress 
(NPC) released draft revisions to the PRC Wild Animal Protection 
Law.'!® Experts in China and abroad raised concerns'!® that the 
draft revisions could provide a legal basis for animal exploitation 
for the purposes of captive breeding, Chinese traditional medicine, 
and wildlife shows.'!'! In July 2016, the NPC passed an amended 
PRC Wild Animal Protection Law.’!® An international non-govern- 
mental organization described the amended law as a “missed op- 
portunity” and expressed concern that the amendment provides a 
legal basis for the sale of products from endangered species includ- 
ing tigers and elephants.'!® Amid serious concerns about air quality 
in China,®® the PRC Air Pollution Prevention and Control Law, 
which the NPC passed on August 29, 2015, took effect on January 
1, 2016.®! 

Public Participation and Harassment of Environmental Advocates 

The revised PRC Environmental Protection Law (EPL), which 
took effect on January 1, 2015, provided a stronger legal basis for 
public participation in environmental public interest lawsuits,®^ yet 
citizens continued to face obstacles in their pursuit of environ- 
mental justice.®® According to one Chinese law professor, Chinese 
courts showed “major progress” in 2015 in their acceptance of 53 
environmental public interest lawsuits.®"! In October 2015, in the 
first case filed under the revised EPL, the Nanping Intermediate 
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People’s Court in Nanping municipality, Fujian province, issued a 
1.46 million yuan (US$230,000) verdict against a quarry for ille- 
gally dumping waste material in a suit brought by the environ- 
mental non-governmental organizations (NGOs) Friends of Nature 
and Fujian Green Home.®® In January 2016, the Supreme People’s 
Court upheld a judgment greater than 160 million yuan (US$26 
million) in water pollution litigation brought by the Taizhou City 
Environmental Protection Association, a government-organized 
NGO, against six chemical companies in Taizhou municipality, 
Jiangsu province.®® 

Chinese authorities detained and harassed some environmental 
advocates who challenged government actions on the environment. 
Examples from the past reporting year included: 

• In November 2015, the Panjin Intermediate People’s Court 
in Panjin municipality, Liaoning province, reportedly upheld a 
first-instance judgment that imposed a 12-year prison sentence 
on environmentalist Tian Jiguang for extortion, embezzlement, 
and misappropriation of funds. ®’^ Tian is the founder and lead- 
er of the Panjin City Association of Volunteers for the Protec- 
tion of the Spotted Seal. Chinese authorities reportedly de- 
tained him in October 2013 for a blog post he wrote criticizing 
water pollution by a state-owned enterprise.®® In April 2016, 
the Panjin Intermediate People’s Court issued a decision ac- 
cepting a retrial request filed by Tian’s wife; however, during 
the retrial the prior judgment remained effective.®^ 

• The Chinese public also expressed their frustrations in a 
number of environmental protests during the reporting year. 
In October 2015, Chinese authorities detained a large number 
of people during protests outside a cement factory in 
Guangdong province.^® In March 2016, authorities in Urad 
(Wulate) Middle Banner, Inner Mongolia Autonomous Region, 
reportedly detained 20 protesters for giving interviews to for- 
eign reporters about their efforts to protect their grazing 
lands. In April 2016, parents in Changzhou municipality, 
Jiangsu, protested and environmental groups filed litigation 
concerning a school built next to three chemical factories that 
reportedly illegally dumped hazardous substances near a 
school site, allegedly causing some students to become seri- 
ously ill. 92 jn June 2016, two individuals were detained for 
protesting a waste incineration plant in Ningxiang county, 
Changsha municipality, Hunan province. 9® In August 2016, 
thousands of people reportedly protested government-approved 
plans to build a nuclear processing plant in Lianyungang mu- 
nicipality, Jiangsu.94 

Climate Change and International Cooperation 

This past year, although China remained the largest emitter of 
carbon dioxide, the Chinese government committed to increasing 
efforts to address climate change and environmental protection. In 
2015, China was the largest source of carbon dioxide emissions in 
the world, 9® and the National Bureau of Statistics of China (NBS) 
reportedly released revised data indicating that China’s annual 
coal consumption over the past decade had been as much as 17 per- 



The Environment 


216 

cent greater than previously reported.®® In March 2016, as part of 
the 13th Five-Year Plan, Chinese authorities announced a 2020 
target for total energy consumption.®’^ According to one media re- 
port,®® the target announced in March 2016®® represented an in- 
crease from an official target announced in November 2014.1®® In 
2015, China’s power sector reportedly added 64 gigawatts of coal- 
fired generating capacity, compared to an increase of around 35 
gigawatts in 2014, after central government officials transferred 
approval authority over new power plants to local governments. i®i 
During this reporting year, the governments of the United States 
and China closely cooperated on climate change and environmental 
protection, including the following examples: 

• In June 2016, 39 of the 120 reported outcomes of the eighth 
round of the U.S. -China Strategic and Economic Dialogue Stra- 
tegic Track were related to cooperation on climate change and 
energy (27 outcomes) and cooperation on environmental protec- 
tion (12 outcomes). i®2 

• In September 2015, during Chinese President Xi Jinping’s 
visit to Washington, D.C., President Barack Obama and Presi- 
dent Xi issued a joint statement reaffirming their commitment 
to addressing climate change. i®® 

• In April 2016, China signed the Paris Agreement under the 
United Nations Framework Convention on Climate Change. ^®‘^ 
The Chinese government submitted, in June 2015, an Intended 
Nationally Determined Contribution to the United Nations 
Framework Convention on Climate Change for the Paris 
Agreement to “lower carbon dioxide emissions per unit of Gross 
Domestic Product by 60-65 percent from the 2005 level” by 
2030.105 
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III. Development of the Rule of Law 

Civil Society 
Introduction 

Chinese non-governmental organizations (NGOs) vary in scope 
and focus, and illustrate complex levels of organization in an evolv- 
ing regulatory environment. Government-registered NGOs are one 
subset of Chinese NGOs. According to the Ministry of Civil Affairs, 
at the end of 2015, China had 661,861 registered “social organiza- 
tions” (shehui zuzhi) — the official term for NGOs — that consisted of 
329,122 non-governmental, non-commercial organizations {minban 
feiqiye danwei), a 12.6-percent increase from the previous year; 
4,762 foundations (jijinhui)-, and 327,977 social associations {shehui 
tuanti)d Whereas many registered NGOs in China are government- 
organized non-governmental organizations (GONGOs),^ organiza- 
tions founded by citizens who have few or no ties with the state, 
nevertheless, make up a significant subset of Chinese NGOs.^ 
Many of these NGOs remain unregistered or are registered as busi- 
ness entities due to restrictions and barriers to registration. ^ In 
2010, a Chinese scholar estimated that 90 percent of NGOs are un- 
registered,® while more recent estimates from 2014 range from 40 
to 70 percent.® The number of unregistered NGOs in China report- 
edly ranges from 1 million to 8 million.’^ While recent regulatory 
developments have strengthened the legal basis for public partici- 
pation in some ways,® the Chinese government continued to limit 
the space in which civil society groups are permitted to work.^ 

Continued Crackdown and the “Chilling Effect” on Civil Society 

During the Commission’s 2016 reporting year, the Chinese gov- 
ernment and Communist Party continued to deepen a crackdown 
that began in 2013 on non-governmental organizations (NGOs) and 
civil society advocates working on labor,ii women’s rights, and 
rights defense advocacy, In addition to the government’s “unprec- 
edented attack” on more than 300 rights lawyers and advocates be- 
ginning in and around July 2015, the international NGO Chinese 
Human Rights Defenders (CHRD) reported that authorities de- 
tained 22 human rights defenders for “political” crimes in 2015 on 
suspicion of “inciting subversion of state power,” equal to the num- 
ber of individuals reportedly detained under the same charge from 
2012 to 2014.1® [For more information and updates on cases from 
the July 2015 crackdown on Chinese lawyers, see Section III — ^Ac- 
cess to Justice.] CHRD also recorded 11 cases of human rights de- 
fenders arrested on suspicion of “subversion of state power” in Jan- 
uary 2016, “surpassing the documented number from 2012 to 2014 
combined.”!® The intensified pressure from central and local gov- 
ernment authorities reportedly had a “chilling effect” on the 
media,!® labor NGOs,!® charity workers, and academics, as well 
as on international NGOs.^^ As one international labor expert 
noted, the crackdown on civil society appears to be “specifically 
aimed at the pillars of civil society that have been most effective 
in pushing the government to do things.” 2® 



Civil Society 


224 

During the reporting year, authorities targeted some domestic 
NGOs and their staff, as illustrated in the following examples: 

• In December 2015, public security officials harassed or de- 
tained at least 25 labor advocates affiliated with labor NGOs 
in Guangdong province, ^4 including staff from the Panyu 
Workers’ Services Center,^^ the Nan Fei Yan Social Work Serv- 
ices Center,26 Haige Labor Services Center,^'^ and the Panyu 
Workers’ Mutual Assistance Group. In January 2016, au- 
thorities formally arrested Zeng Feiyang,^^ Zhu Xiaomei,®*’ 
Meng Han,®4 and He Xiaobo®^ reportedly for their organizing 
work and activities; and released Zhu Xiaomei and He Xiaobo 
on bail in February®® and April 2016, ®4 respectively. 

• In January 2016, public security authorities from Beijing 
municipality reportedly ordered the Beijing Zhongze Women’s 
Legal Counseling and Service Center (Zhongze) to close.®® 
Zhongze, founded by lawyer Guo Jianmei in 1995 as the Cen- 
ter for Women’s Law Studies and Legal Services of Peking 
University, pioneered impact litigation in domestic violence, 
sexual harassment, and other women’s rights issues.®® Zhongze 
also implemented projects in rural women’s land rights®’^ and 
submitted reports to the UN Committee on the Elimination of 
Discrimination against Women that reviewed the Chinese gov- 
ernment’s compliance with the Convention on the Elimination 
of all Forms of Discrimination against Women.®® Despite ongo- 
ing difficulties over the years, ®^ such as in 2010 when Peking 
University rescinded its sponsorship of the organization, Guo’s 
work is recognized domestically and internationally. 4® 

Chinese authorities also targeted an international staff member 
of a legal rights advocacy group during this reporting year. In Jan- 
uary 2016, authorities detained Peter Dahlin, a Swedish rights ad- 
vocate who cofounded the Chinese Urgent Action Working Group, 
an organization based in Beijing municipality that trained and sup- 
ported Chinese rights defenders, 4i for three weeks under suspicion 
of “funding criminal activities harmful to China’s national security” 
before expelling him from the country. 42 On January 19, while 
Dahlin was in detention, state television aired a prerecorded con- 
fession of him admitting to “[violating] Chinese law” and “[causing] 
harm to the Chinese government.” 4® Dahlin later stated in an 
interview with the New York Times that Chinese authorities had 
scripted the confession.44 Officials accused Dahlin’s group of receiv- 
ing foreign funding to train “agents” to “endanger state security.” 45 
Chinese state media highlighted Dahlin’s partnership with Wang 
Quanzhang,46 a lawyer at the Fengrui Law Firm in Beijing,4'^ 
whom authorities detained during the crackdown on lawyers and 
rights advocates that began in and around July 2015.4® Official 
state media also linked Dahlin’s detention to Xing Qingxian, a 
rights advocate accused of aiding human rights lawyer Wang Yu’s 
son in his attempt to leave China.49 

The Chinese government’s crackdown on NGOs and staff violates 
rights guaranteed in China’s Constitution,®® as well as inter- 
national standards on freedom of speech and association set forth 
in the International Covenant on Civil and Political Rights ®4 and 
the Declaration on Human Rights Defenders. ®2 In response to Chi- 
na’s crackdown on civil society, in February 2016, the UN High 
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Commissioner for Human Rights Zeid Ra’ad A1 Hussein raised con- 
cerns and sought clarification from the Chinese government about 
the recent arrests of lawyers and harassment of NGO workers. 

In March 2016, the United States and 11 other nations issued a 
joint statement at the UN Human Rights Council that expressed 
concern regarding “China’s deteriorating human rights record.” A 
U.S. Department of State spokesperson reportedly remarked that 
the joint statement was “the first collective action taken regarding 
China at the Human Rights Council since its inception in 2007.”®® 

Legislative Developments 

In the past year, the National People’s Congress passed two 
major laws that pertain to civil society — the PRC Charity Law and 
the PRC Law on the Management of Overseas NGO Activities in 
Mainland China. A labor expert called the new laws “the most con- 
sequential nonprofit laws passed in the history of the PRC.”®® Ob- 
servers noted that the Charity Law may promote philanthropy in 
China and foster better accountability and credibility as the charity 
sector develops.®'^ Yet, they also expressed concerns that the laws’ 
tighter restrictions®® will likely limit NGOs’ access to domestic and 
international funding, thereby jeopardizing the survival of some 
NGOs.59 


PRC Charity Law 


The National People’s Congress (NPC) passed the PRC Charity Law 
in March 2016®° after issuing two drafts for public comment in October 
2015 and January 2016. ®i Chinese officials released the law against the 
backdrop of several highly publicized charity-related scandals. Chinese 
leaders expressed hope that the law will help fight poverty®® and en- 
courage charitable giving.®^ Chinese experts have expressed hope that it 
may improve governance and transparency.®® 

Key provisions include the following: 

• Registration. While observers noted that the Charity Law re- 
moves the requirement for charities to find a supervisory organiza- 
tion to register with civil affairs departments,®® Article 20 defers 
the authority to stipulate specific registration management methods 
to the State Council.®’^ 

• Fundraising. Articles 22 and 23 permit registered charities to 
engage in public fundraising, including through radio, television, 
newspapers, and the Internet, after obtaining a public fundraising 
qualification certificate, which organizations can apply for after 
being lawfully registered for two years.®® 

• Transparency. Articles 72 and 73 require organizations to pub- 
licly disclose information on the organization’s charter, members, 
plans, activities, fundraising, and the use of funds.®® 

• Preventing misconduct. Provisions prohibit and provide pun- 
ishment for embezzlement and misuse of funds, including revocation 
of registration, by any organization or individual associated with an 
organization.'^® 
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PRC Charity Law — Continued 


International human rights organizations and media reports have 
highlighted concerns over certain provisions of the law, as follows: 

• Endangering state security. Article 104 provides the legal 
basis for authorities to criminally prosecute and shut down groups 
deemed to “endanger state security,” a vague charge human 
rights groups say authorities can use to crack down on human 
rights advocacy and limit sources of funding for independent 
group sA^ 

• Registration. One media report suggested that some charitable 
organizations may choose not to register due to authorities’ sus- 
picions regarding their activities. 

• Implementation. Some reports noted that while the law includes 
positive provisions, implementation at the local level will determine 
its impact on Chinese civil society groups.”^® 

• Tax benefits. Articles 79 to 84”^® provide what experts worry are 
vaguely defined rules entitling beneficiaries, organizations, and do- 
nors to tax benefits. 


PRC Law on the Management of Overseas NGO Activities in 
Mainland China 


On April 28, 2016, the National People’s Congress (NPC) passed the 
PRC Law on the Management of Overseas NGO Activities in Mainland 
China,”^® scheduled to take effect on January 1, 2017,®® after much delib- 
eration and two drafts. ®i The final version of the law appeared to ad- 
dress some concerns expressed during the public comment process. ®2 Re- 
visions included more specificity in the definition of “overseas NGOs,”®® 
which an expert interpreted to encompass “industry and trade associa- 
tions, chambers of commerce, [and] development and human rights 
NGOs . . ®^ allowing more than one representative office per organi- 

zation in China;®® and extending the length of time that a representa- 
tive office’s registration is valid.®® 

International observers, nevertheless, continued to raise concerns with 
several of the new law’s provisions, including: 

• Registration authority given to Ministry of Public Secu- 
rity (MPS) and provincial-level public security offices. Where- 
as the Ministry of Civil Affairs has management authority over do- 
mestic NGOs,®'^ Article 41 authorizes public security officials to 
manage registration, conduct annual inspections, and investigate 
“illegal activities” of international NGOs (INGOs).®® Article 11 re- 
quires the formal consent of a government-approved professional su- 
pervisory unit (PSU) in order for INGOs to register with MPS.®® Ar- 
ticles 46 and 47 provide for public security officials — under specific 
conditions — to shut down INGO activities, confiscate property, de- 
tain INGO personnel, and criminally prosecute “illegal activities.”®® 
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PRC Law on the Management of Overseas NGO Activities in 
Mainland China — Continued 


• Endangering national security. Article 5 prohibits INGOs 
from carrying out activities that “endanger China’s national unity, 
security, [or] ethnic unity” or “harm China’s national interests and 
the public interest . . It also prohibits INGOs from engaging 
in or funding “for-profit” or “political” activities, as well as “illegally 
engaging in and funding religious activities.” 

• Additional registration requirement. Article 9 requires that 
INGOs set up and register a representative office or, if they want to 
carry out temporary activities, they must “file a record according to 
law” iyi fa bei’an).^^ Foreign organizations that have not registered 
or “filed a record” are forbidden from funding or partnering with do- 
mestic NGOs.®^ 

• Restrictions on temporary activity. Articles 16 and 17 re- 
quire INGOs without representative offices in China to partner with 
“Chinese partner units,” which include state agencies, mass organi- 
zations, public institutions, or social organizations, in order to “file a 
record.”®® The duration of temporary activities is limited to one 
year, and extensions are dependent on making new filings.®® 

• Reporting requirement. Articles 19 and 31 require that rep- 
resentative offices of INGOs submit an annual activity plan for the 
following year by December 31®'^ and work reports on the previous 
year — including financial information, activities, and personnel and 
institutional changes — by January 31 to their PSUs for annual in- 
spections by the relevant public security offices.®® 

• Possible exemptions. Article 53 provides ambiguous language 
for how “overseas schools, hospitals, science and engineering tech- 
nology research institutions, and academic organizations” are treat- 
ed under the law, and places them under the authority of “relevant 
national provisions.”®® Experts questioned whether this exempts 
these organizations from the provisions of the law.^®® 

International observers called on the Chinese government to repeal 
the legislation, and warned that the law could be used as a tool of in- 
timidation and suppression of dissenting views; a mechanism for ex- 
erting greater control over civil society; and an intensified effort to 
“stifle” groups in certain civil society sectors. i®® The U.S. Government 
expressed concern that the law may constrain U.S. -China people-to-peo- 
ple exchanges and relations. i®^ A Chinese lawyer called the law a form 
of “national security legislation,” and said it signaled a “fundamental 
change” in China’s regulation of INGOs to a “national-security focused 
model” that discourages INGOs’ “presence and activity.” i®® A Chinese 
professor at Tsinghua University’s School of Public Policy and Manage- 
ment cautioned that the concentration of approval authority and the 
new and complex approval process within the public security bureauc- 
racy could result in a “stagnation effect” on INGO activity in China. i®® 


Other Regulatory Developments 

During the past year, the Chinese government released plans 
and draft revisions to the three major regulations that pertain to 
the registration and management of civil society organizations as 
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part of a broad decision on revising regulations.^*’’^ The Ministry of 
Civil Affairs (MCA) released revised drafts for public comment of 
all three regulations. i*’® Following the February 2016 State Council 
administrative revision of the Regulations on the Registration and 
Management of Social Organizations, i*’^ the MCA released a re- 
vised draft of the same regulation for public comment in August 
2016 which would permit direct registration for business associa- 
tions, research organizations, charities, and service organiza- 
tions, i^*’ Drafters changed the title of the Regulations on the Man- 
agement of Non-Governmental, Non-Commercial Enterprises to 
Regulations on the Management of Social Service Organization 
Registration, renaming “non-governmental, non-commercial units” 
as “social service organizations.” m Provisions in the draft Regula- 
tions on the Management of Foundations specify how charitable 
foundations should be classified and regulated. in addition. Arti- 
cle 4 of all three draft regulations stipulates that Communist Party 
groups must be established within organizations. In August 
2016, the Party Central Committee and State Council jointly re- 
leased an opinion on reforming social organization management, 
emphasizing the Party’s leadership over civil society and setting 
2020 as the target year for establishing a uniform registration and 
management system throughout the country, 

Regulatory Environment 

The regulatory environment for Chinese NGOs continues to be 
challenging to navigate. Authorities continue to require some 
NGOs to secure the sponsorship of a governmental or quasi-govern- 
mental organization in order to be eligible for registration at civil 
affairs bureaus. This “dual management system” subjects 
NGOs to differentiated treatment based on authorities’ perception 
of a group’s political sensitivity. Facing strict government control 
and barriers to registering as social organizations, many Chi- 
nese NGOs register instead as business entities or remain unregis- 
tered.ii^ Without registered status, NGOs have difficulty obtaining 
government funding or receiving donations from the private sec- 
tor and often rely more heavily on international funding, which 
has become more difficult to secure in the new regulatory environ- 
ment, 

Experts noted that NGOs without government affiliation are at 
a disadvantage compared to quasi-governmental or government-or- 
ganized non-governmental organizations (GONGOs) with respect to 
public fundraising and government procurement. A 2014 China 
Academy of Social Sciences report highlighted GONGOs’ monopoly 
over fundraising as one of the reasons independent NGOs receive 
little funding. 122 According to a government official, government 
procurement of services may contribute to the uneven development 
of government-affiliated and grassroots NGOs.i^s Amid the concern 
about the lack of a fair assessment mechanism for procurement, 124 
in February 2016, officials in Chengdu municipality, Sichuan prov- 
ince, reportedly released the first guidelines in China for the eval- 
uation of government procurement of public services. 125 
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Institutions of Democratic Governance 

Political Power of the Chinese Communist Party Under General 
Secretary Xi Jinping 

In China’s one-party, authoritarian political system, i the Chinese 
Communist Party plays a leading role in the state and society. ^ Ob- 
servers note that the central role of the Party in governing the 
state appears to have strengthened since Party General Secretary 
and President Xi Jinping came into power in November 2012, ^ a 
development that has further “blurred” the lines between Party 
and government, according to some experts."^ During the Commis- 
sion’s 2016 reporting year, under Xi’s leadership, the Party de- 
manded absolute loyalty® and continued to direct and influence 
politics and society at all levels, including in the military,® econ- 
omy,'^ media,® civil society,^ and family life.^® State-run media out- 
lets reported that President Xi emphasized the Party’s claims to 
leadership over “political, military, civil, and academic — east, west, 
south, north, and center” at a senior-level Party meeting in Janu- 
ary 2016.11 After the 18th Party Central Committee approved the 
Proposal on Drafting the 13th Five-Year Plan for National Eco- 
nomic and Social Development at its Fifth Plenum in October 
2015,12 the government adopted the plan during the annual legisla- 
tive and political advisory sessions in March 2016.1® The 13th Five- 
Year Plan reiterates a vision to “spur a great rejuvenation of the 
Chinese nation” in line with the “Chinese dream.” I"! Xi introduced 
the concept of the “Chinese dream” in 2013, i® promoting a Party- 
and government-centric model of “socialism with Chinese charac- 
teristics” in economics, politics, and society i® that rejects so-called 
“Western values” ii" and “hostile forces.” i® 

XI jinping’s leading role 

This past year, the Commission observed a continued emphasis 
on Xi’s leading role in guiding decisionmaking in Party, govern- 
ment, and military affairs. Reports suggested that Xi used the on- 
going anticorruption campaign, i® intensified Party disciplinary 
measures, 2® promoted his speeches as ideological guidance , 21 and 
continued his chairmanship of at least six leading small groups 
(lingdao xiaozu) in the Party Central Committee to strengthen his 
power within the Party . 22 Following central Party meetings that 
featured calls to strengthen the Party’s role as the “core” Qiexin) of 
Chinese government and society,23 several provincial and local 
Party leaders referred to Xi as the “core” of Party leadership 24 — 
a term previously used to characterize Deng Xiaoping and Jiang 
Zemin, former Party General Secretaries. 2 ® In a development that 
observers assert further signals Xi’s increased power over the mili- 
tary,2® in April 2016, Xi gained a new title as the commander-in- 
chief of the Central Military Commission’s Joint Battle Command 
Center and urged the command system to be “absolutely loyal.” 2 '^ 
Reports this past year noted official propaganda efforts focusing on 
Xi’s leadership style and policies that some observers found remi- 
niscent of Chairman Mao Zedong’s “cult of personality,” 2 ® high- 
lighting Xi’s efforts to amass personalized power. 2 ® An Australian 
academic characterized Xi as the “chairman of everything,” noting 
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that Xi’s leadership style represented a departure from previous 
leaders’ adherence to the concerns of Party elders and the post-Mao 
model of collective decisionmaking.^o Xi’s restrictive media policies 
reportedly elicited criticism from property tycoon and popular social 
media commentator Ren Zhiqiang,3i Chinese media outlet Caixin,^^ 
and anonymous sources. [For more information on critiques of 
Xi’s media policy, see Section II — Freedom of Expression.] More- 
over, the Central Commission for Discipline Inspection, the Party 
institution that has spearheaded the anticorruption campaign 
closely associated with Xi,^^ published an essay in March 2016 on 
its website titled, “A Thousand Yes-Men Cannot Equal One Honest 
Advisor,” which appeared to criticize Xi’s suppression of dissent 
within the Party, according to observers.^® 

Party -Building in Civil Society Organizations 

The Communist Party continued to prioritize expanding its pres- 
ence in civil society through “Party-building,” ^7 a policy of estab- 
lishing groups of Party members within civil society organiza- 
tions. A Party Central Committee opinion from September 2015 
guided local-level Party committees to ensure that Party groups in 
non-governmental social organizations {shehui zuzhi) “guarantee 
the political direction” of such organizations by promoting the 
Party line, implementing Party decisions, studying Xi’s important 
speeches and thought, and ensuring that social organizations follow 
national law.^^ Provincial Party committees and officials in 
Anhui,'^*’ Guizhou,"^! Gansu,'^^ and Liaoning provinces released 
plans that assign greater personal responsibility to Party officials 
to develop active Party groups in social organizations."^"^ 

Anticorruption Campaign and Challenges 

This past year. President and Party General Secretary Xi 
Jinping’s wide-reaching anticorruption campaign "i® to reduce graft 
and strengthen Party discipline"^® continued snaring so-called “ti- 
gers” and “flies” — high- and low-level Party officials — in a man- 
ner that one scholar called selective in enforcement, non-trans- 
parent, and politicized."^® The Central Commission for Discipline 
Inspection (CCDI) targeted officials in the government,"^^ mili- 
tary,5o state security apparatus, media, and business®® this 
past year. By the end of 2015, CCDI authorities had reportedly in- 
vestigated at least one high-level official from every provincial-level 
administrative area®"^ and, according to Xinhua, administered dis- 
ciplinary penalties for nearly 300,000 officials.®® The Supreme Peo- 
ple’s Procuratorate investigated a total of 40,834 cases of profes- 
sional misconduct involving 54,249 people in 2015,®® numbers com- 
parable to the previous year.®'^ The CCDI announced plans to boost 
the efficiency of discipline inspection within central Party and gov- 
ernment entities®® by expanding the scope of monitoring to lower 
levels,®® strengthening intra-Party accountability mechanisms,®® 
and setting up more “resident supervisor offices” within central, 
provincial-, and local-level departments. ®i Reports in domestic and 
international media outlets during this reporting year raised alle- 
gations of torture ®2 and the unnatural deaths of officials,®® includ- 
ing alleged suicides.®"^ The CCDI also continued to administer the 
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non-transparent and extralegal disciplinary process of shuanggui 
(“double designation”), which requires Party members to appear for 
interrogation at a designated time and place.®® Following its No- 
vember 2015 review of China’s compliance with the Convention 
against Torture and Other Cruel, Inhuman or Degrading Treat- 
ment or Punishment, the UN Committee against Torture expressed 
concern in its concluding observations that Party members held 
under shuanggui may he denied access to counsel and are at risk 
of torture, and recommended that the system he abolished.®® 

Despite the anticorruption efforts directed by central Party offi- 
cials, corruption remains a major problem.®’^ In April 2016, the 
International Consortium of Investigative Journalists published in- 
ternal documents from a Panamanian law firm containing informa- 
tion on offshore companies tied to nine families of high-level Party 
officials, including President Xi Jinping.®® In the same month, Xi 
announced that a pilot program banning business operations of 
family members of senior Party officials will be expanded from 
Shanghai municipality to Beijing and Chongqing municipalities, 
Guangdong province, and the Xinjiang Uyghur Autonomous Region 
as part of the anticorruption campaign.®^ 

“Rule by Fear”: Continued Crackdown on Free Speech and 
Assembly and Democracy Advocacy 

Officials continued a broad ideological and political crackdown on 
the Party and bureaucracy, human rights lawyers, business lead- 
ers, and bloggers, generating what one scholar called a climate of 
“rule by fear.” The Chinese government employed the use of “fear 
techniques” by televising and “advertising”'^! the suppression of 
both Chinese and foreign nationals. Notable televised confessions 
in this past year include those of legal advocacy non-governmental 
organization (NGO) cofounder and Swedish human rights advocate 
Peter Dahlin; lawyers Zhang Kai and Wang Yu; elected village 
Party committee chief Lin Zulian; and four Hong Kong book- 
sellers — Swedish citizen Gui Minhai,'!® Cheung Chi-ping, Lam 
Wing-kei,'!® and Lui Bo.'^^ In addition to what observers believed 
were forced confessions,®® the alleged cross-jurisdiction abductions 
and arbitrary detentions of Chinese and foreign nationals during 
this past year®! violated Article 9 of the Universal Declaration of 
Human Rights, which stipulates that “no one shall be subjected to 
arbitrary arrest, detention, or exile.” ®2 [For more information on 
the cases of the Hong Kong booksellers, see Section VI — Develop- 
ments in Hong Kong and Macau.] 

Chinese authorities also continued to harass, detain, and impose 
prison sentences on democracy advocates who exercised their rights 
to freedom of speech, assembly, and demonstration. Representative 
cases of advocates whom authorities targeted this past year in- 
cluded: 

• Qin Yongmin and Zhao Suli. In January 2015, authorities 
in Wuhan municipality, Hubei province, detained Qin, a found- 
er of the banned China Democracy Party and the domestic 
NGO China Human Rights Watch, and his wife Zhao.®® In 
May 2016, another rights advocate confirmed Qin’s detention 
in Wuhan.®! As of June 2016, Zhao’s whereabouts and the 
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charges against her, if any, remained unknown.®® After holding 
Qin incommunicado for 17 months, authorities indicted Qin on 
the charge of “subversion of state power” in June 2016.®® 

• Authorities in Beijing municipality detained protesters gath- 
ered outside the Beijing No. 2 Intermediate People’s Court dur- 
ing public interest lawyer Pu Zhiqiang’s trial in December 
2015.®'^ Authorities reportedly detained Zhang Zhan,®® Wang 
Su’e,®^ Qu Hongxia,^® Ran Chongbi,^i Li Meiqing,^^ Wen 
Rengui,^® and Sheng Lanfu on suspicion of “picking quar- 
rels and provoking trouble,”^® and released them in January 
2016.96 _ 

• Xu Qin. In January 2016, authorities in Beijing detained 
and arrested Xu, acting secretary-general of China Human 
Rights Watch and member of an affiliated group. Rose China, 
on suspicion of “picking quarrels and provoking trouble” ahead 
of a planned gathering of hundreds of petitioners in Beijing. 98 
Authorities released Xu on February 2.99 

• Yin Weihe. Authorities in Xiangxiang city, Xiangtan munici- 
pality, Hunan province, detained Yin in September 2013 on 
suspicion of “picking quarrels and provoking trouble,” report- 
edly for sharing information on the 1989 Tiananmen protests 
and official corruption, Authorities tried him in January 
2014191 and released him on bail in October 2014 , i92 before 
detaining him again in December 2015.19® In March 2016, the 
Xiangxiang Municipal People’s Court sentenced Yin to three 
years’ imprisonment for “picking quarrels and provoking trou- 
ble.’; 194 

• Liu Shaoming. Police in Guangzhou municipality, 
Guangdong province, criminally detained labor rights advocate 
Liu in May 2015 and charged him in July 2015 with “inciting 
subversion of state power” for writing and sharing political es- 
says online related to the 1989 Tiananmen protests. i9® The 
Guangzhou Intermediate People’s Court heard Liu’s case in 
April 20 16,196 but as of July 2016 had not issued a verdict.!®!" 

• In June 2016, a court in Hangzhou municipality, Zhejiang 
province, convicted democracy advocates Lu Gengsong and 
Chen Shuqing of “subversion of state power” and sentenced 
them to prison terms of 11 years and 10 years and 6 months, 
respectively, for writing pro-democracy essays and for involve- 
ment with the China Democracy Party, i®® 

This past year, authorities persecuted individuals for partici- 
pating in memorial events in remembrance of the violent suppres- 
sion of the 1989 Tiananmen protests. According to one report, au- 
thorities questioned, held in custody, criminally detained, sent on 
forced “vacation,” or harassed at least 53 individuals, i®® Cases in- 
cluded: 

• On May 31, 2016, police in Beijing municipality criminally 
detained Zhao Changqing, Zhang Baocheng, Xu Caihong, 
Li Wei, Ma Xinli, and Liang Taipingn® after they had at- 
tended a private gathering at Zhao’s home on May 30 to com- 
memorate the Tiananmen protests and call for the release of 
Guo Feixiong and Yu Shiwen.m The six were all subsequently 
released on bail in June and July.n^ 
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• Fu Hailu. Public security authorities in Chengdu munici- 
pality, Sichuan province, detained Fu on May 28, 2016, and 
formally arrested him on July 5 on suspicion of “inciting sub- 
version of state power” after he posted pictures online of sa- 
tirically labeled liquor bottles commemorating the 1989 pro- 
tests Authorities also reportedly detained and formally ar- 
rested Chen Bing, Luo Fuyu, and Zhang Juanyong on sus- 
picion of “inciting subversion of state power” in connection with 
Fu’s caseJi® 

Authorities also pursued criminal cases against people detained 
in 2014, prior to the 25th anniversary of the 1989 Tiananmen pro- 
tests and their violent suppression, including: 

• In January 2016, the Guangzhou Intermediate People’s 
Court in Guangdong sentenced democracy advocates Tang 
Jingling, Yuan Chaoyang,ii® and Wang Qingying^^^ — 
nicknamed the “Three Gentlemen of Guangzhou” — to five 
years; three years and six months; and two years and six 
months in prison, respectively, for “inciting subversion of state 
power.” 120 

• Pu Zhiqiang. In December 2015, the Beijing No. 2 Inter- 
mediate People’s Court sentenced prominent public interest 
lawyer Pu Zhiqiang to three years’ imprisonment, suspended 
for three years, for “inciting ethnic hatred” and “picking quar- 
rels and provoking trouble” 121 for seven microblog posts that 
criticized government officials and China’s ethnic policies. 122 

Promoting “Socialist Political Democratic Consultative Processes” 

This past year, central Communist Party authorities did not un- 
dertake any substantial political liberalization, 123 instead 

pledged to continue improving China’s “socialist political demo- 
cratic consultative system” with the aim of strengthening Party 
leadership. 124 Chinese officials have described China’s political sys- 
tem as a “socialist democracy” with “multi-party cooperation” and 
“political consultation” under the leadership of the Communist 
Party. 125 In the past, types of “consultation” have included 
intraparty input on decisions about Party cadre appointments, de- 
velopment projects at grassroots levels, and some draft laws, as 
well as discussions between Party representatives and the national 
Chinese People’s Political Consultative Conference (CPPCC) and 
the eight “democratic” minor parties under the CPPCC um- 
brella . 120 In March 2016, state-run media published commentary 
emphasizing the role of the CPPCC and promoting the CPPCC’s 
importance as the official channel for “democratic consultations” 
and increasing public trust. 121 ' 

Democratic Governance in China’s One-Party State 

Sources from this past year highlighted several instances in 
which officials interfered with or inhibited meaningful public par- 
ticipation in local elections, ^28 undermining the ability of Chinese 
political institutions to meet the standards for “genuine” elections 
outlined in the Universal Declaration of Human Rights ^29 and the 
International Covenant on Civil and Political Rights. Chinese 
advocates for fair elections called for the National People’s Con- 
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gress to guarantee judicial protection of voters’ legal rights as de- 
fined by the PRC Organic Law of Village CommitteesP^i Reports 
from a human rights organization highlighted problems with local 
elections, including local officials’ unlawful establishment of work- 
ing groups to influence outcomes, 1^2 lack of public participation in 
the nomination process, and lack of official response to citizens’ 
complaints regarding election malfeasance^®"^ As an example of of- 
ficial harassment of an election participant, in June 2016, public 
security authorities in Yongjing county, Linxia Hui Autonomous 
Prefecture, Gansu province, criminally detained rights advocate Qu 
Mingxue — along with Zhang Lujun, Liu Mingxue, and Wang 
Mingzhu, who were released on the same day — on suspicion of “dis- 
rupting elections” 1 ®® for recommending Liu as an independent 
write-in candidate in a June 20 local people’s congress election in 
Yongjing and supporting his independent candidacy on social 
media J®® Authorities formally arrested Qu on July 2^®'^ but de- 
cided not to indict him, releasing him on July 28 J®® In addition, 
in August 2016, Zixi county, Fuzhou municipality, Jiangxi prov- 
ince, public security officials ordered Yang Wei to serve 10 days’ 
administrative detention after he requested forms from local gov- 
ernment offices to run as an independent candidate in the provin- 
cial people’s congress elections J®^ 


A New Round of Protests in Wukan Village 1"*^° 


In June 2016, international and Chinese official media outlets re- 
ported a new round of protests in Wukan, a village in Donghai subdis- 
trict, Lufeng city, Shanwei municipality, Guangdong province, over the 
detention of the village committee’s Communist Party Secretary Lin 
Zulian.i^i Wukan was the site of major protests in 2011 over land ex- 
propriation issues and the death of a village protest leader while in cus- 
tody Provincial-level authorities subsequently allowed a village com- 
mittee election in March 2012 in which protest leaders were directly 
elected to the committee, including LinJ"^^ Further protest broke out in 
Wukan in 2014 when local villagers claimed government interference in 
village elections following the detention of two candidates who helped to 
organize the 2011 protests and who had been elected to the village com- 
mittee in 2012.144 

According to an official notice from the Lufeng public security bureau, 
on June 17, 2016, Lufeng authorities imposed “coercive measures” 
against Lin for allegedly “accepting bribes.” Media reports, however, 
indicated that authorities detained Lin after he announced a public 
meeting to protest the lack of official progress in the government’s 
pledge to return farmland. On June 21, Shanwei officials released a 
prerecorded confession of Lin admitting to taking bribes, which local 
residents reportedly found unconvincing, i47 and formally arrested him 
on July 21.148 'pjjg Hong Kong-based newspaper South China Morning 
Post reported that authorities warned two prominent rights lawyers not 
to work on the case.i49 After Lin’s detention, local authorities placed 
Lin’s family members under 24-hour surveillance, conditions that re- 
portedly led Lin’s grandson to attempt suicide in early August. 1 ®° 
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Implementation of Open Government and Citizen Access to 

Information 

Chinese authorities reiterated their intent to improve open gov- 
ernment affairs and to aim for a higher level of information disclo- 
sure to the public 4® 1 Following official guidance from the Com- 
munist Party State Council that called on government 

agencies to improve transparency, promote administrative reform, 
and restrain officials from arbitrarily exercising their authority, the 
Party Central Committee General Office and State Council General 
Office issued an opinion in February 2016 to further strengthen 
work on the open government information (OGI) systemP®^ The 
opinion stipulated that government agencies must effectively im- 
prove disclosure, achieve a high level of civic participation, elevate 
access to information, and foster public trustP®® 

Despite progress on policy and regulatory measures, trans- 
parency and access to government data are still lacking and imple- 
mentation of the 2008 Open Government Information Regula- 
tions remain problematic. Chinese authorities reportedly denied 
or ignored OGI requests, including in cases related to land dis- 
possession and forcible relocation,!®'^ government spending,!®® and 
criminal matters.!®^ Several rights advocates filed lawsuits against 
government agencies after officials denied their OGI requests for 
data submitted to the UN Committee against Torture.!®® Authori- 
ties also rejected OGI requests on the grounds of “state secrets.” !®! 
Government agencies are required to develop “negative lists” that 
specifically enumerate the types of information that are not subject 
to disclosure, including information that may “endanger state secu- 
rity, economic security, public security, or social stability.” !®2 A 
lack of transparency in trade-related regulations !®® and clarity in 
policy regulating Chinese stock markets reportedly has contributed 
to difficulties for investors in China.!®"! In addition to calls for im- 
proved transparency, reports noted that central authorities have 
admitted to publishing unreliable information in the past year.!®® 
[For more information on lack of transparency in China’s commer- 
cial environment, see Section III — Commercial Rule of Law.] 

Social Credit System 

In an effort to address the lack of trust in Chinese society, in 
2014, the State Council released a planning outline for the creation 
of a national social credit system to measure and improve the 
credibility of government agencies, organizations, and individuals 
in four main areas: administrative affairs, business, society, and 
justice.!®® According to the planning outline, laws, regulations, and 
a standard system of supervision and management for admin- 
istering social credit should be in place by 2020.!®’! Media reports 
speculate that by 2020 every individual will have a personalized so- 
cial credit score.!®® Each individual’s score will reflect a wide range 
of information, including financial data, criminal records, traffic 
violations, social media activity, and consumer purchases.!®® While 
the State Council planning outline includes the goals of increasing 
government transparency and accountability and reducing official 
misconduct,!'!® critics have raised concerns about negative privacy 
implications of this nationwide system,!'!! noting that the social 
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credit system is part of the Chinese government’s ongoing efforts 
to counter perceived threats and shape citizens’ behavior through 
massive data-gathering and surveillance.i'^^ 

The Chinese government continued plans to establish the na- 
tional social credit system this past year.i'^^ In June 2016, the 
State Council issued a guiding opinion on building the social credit 
system, directing national and provincial government agencies to 
construct an “interregional and cross-departmental mechanism for 
encouraging trustworthiness and punishing dishonesty.” The 
opinion outlined four main areas of “dishonest” behavior punish- 
able under a unified social credit mechanism: “severely endan- 
gering” public health and safety, including in medicine, the envi- 
ronment, industry, and manufacturing; “severely harming fair mar- 
ket competition and order and normal social order,” including brib- 
ery, tax evasion, loan evasion, and wage payment violations; “re- 
fusal to fulfill legal obligations,” including failing to comply with ju- 
dicial sentences or administrative decisions; and “refusal to fulfill 
national defense obligations,” including declining or evading mili- 
tary service. The opinion also called for government and public 
organizations, financial institutions, credit and rating agencies, and 
professional associations to create and publish “red lists” of those 
who exhibit “model trustworthiness” and “blacklists” of those who 
are “severely dishonest,” and provide them to government depart- 
ments, 
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Commercial Rule of Law 
World Trade Organization Commitments 

On December 11, 2016, China will have been a member of the 
World Trade Organization (WTO) for 15 years, ^ yet the Chinese 
government and Communist Party continue to fail to honor many 
of China’s fundamental WTO commitments. ^ China’s commitments 
when it joined the WTO included to “apply and administer in a 
uniform, impartial and reasonable manner all its laws, regulations 
and other measures,”^ to allow for “impartial and independent” tri- 
bunals for review of administrative actions,"^ to allow “prices for 
traded goods and services in every sector to be determined by mar- 
ket forces,”® and to ensure non-discrimination against foreign en- 
terprises.® President and Party General Secretary Xi Jinping and 
other high-level Chinese officials asserted during the Commission’s 
2016 reporting year that China is fully adhering to its inter- 
national trade obligations.'^ U.S. businesses® and the U.S. Govern- 
ment,^ however, expressed concerns regarding the Chinese govern- 
ment’s continued failure to follow through on its WTO commit- 
ments, noting specific challenges such as restricted market access, 
discrimination against foreign companies, inadequate intellectual 
property protection, subsidies for state-owned enterprises, and the 
general absence of the rule of law. 

World Trade Organization Disputes and Internet Censorship 

The U.S. Government has initiated a number of WTO disputes 
regarding the Chinese government’s failure to comply with its WTO 
commitments, with the majority of disputes initiated since 2009 re- 
maining unresolved. In 2015, the U.S. Government initiated two 
new WTO disputes against the Chinese government while five ear- 
lier WTO disputes initiated against the Chinese government since 
2009 remain active. In April 2016, China and the United States 
signed a memorandum of understanding that, if fully implemented 
by the Chinese government, will resolve a dispute on Chinese ex- 
port subsidies that the U.S. Government initiated in February 
2015.^2 In July 2016, the U.S. Government initiated a WTO dis- 
pute against Chinese export duties on nine types of raw materials 
used in manufacturing; U.S. Trade Representative Michael 
Froman described the duties as “China’s attempt to game the sys- 
tem so that raw materials are cheaper for their manufacturers, and 
more expensive for ours.’’^"^ When China acceded to the WTO in 
2001, it committed to eliminating all export duties “unless specifi- 
cally provided for” in an annex to its accession agreement or “ap- 
plied in conformity with” WTO rules; i® in 2009 and 2012, however, 
the United States initiated prior WTO disputes against Chinese ex- 
port duties on other products, i® 

Under WTO rules, the U.S. Government has requested detailed 
information about, but has not yet formally challenged, the Chinese 
government’s Internet censorship regime. In October 2011, the Of- 
fice of the U.S. Trade Representative (USTR) requested informa- 
tion from the Chinese government on Internet restrictions that 
allow Chinese authorities to block websites of U.S. companies. In 
December 2015, USTR reported that it had continued its outreach 
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to the Chinese government to discuss its “arbitrary” censorship 
(“blocking of websites”).^® In March 2016, USTR identified Internet 
censorship in China as a barrier to trade for the first time,i^ re- 
porting that the problem appears to “have worsened over the past 
year, with 8 of the top 25 most trafficked global sites now blocked 
in China.” 20 

Non-Market Economy Status and Trade Negotiations 

Under China’s 2001 WTO accession protocol, other countries are 
permitted to treat China as a non-market economy; during the re- 
porting year, the Chinese government sought a change to market 
economy status. In December 2016, a provision relating to China’s 
designation as a non-market economy in its WTO accession protocol 
will expire. 21 The Chinese government has reportedly pressed that, 
starting on December 11, 2016, the United States and other coun- 
tries should no longer designate China a non-market economy. 22 
Some American manufacturers may be negatively affected if the 
U.S. Government designates China a market economy because 
American manufacturers may lose protection against subsidized 
Chinese imports . 23 In determining whether a country is a market 
economy, the U.S. Commerce Department is required by law to 
consider factors including the extent to which the country’s cur- 
rency is convertible; foreign investment is limited; the government 
owns or controls the means of production; and the government con- 
trols price and output decisions of enterprises. 2 ^ As of May 2016, 
the U.S. Commerce Department reportedly had not made a decision 
on whether to grant China market economy status. 2 ^ In May 2016, 
the European Parliament adopted a resolution opposing a Euro- 
pean Union designation of market economy status for China. 2 ® 

Negotiations for a Bilateral Investment Treaty (BIT) between 
China and the United States progressed in 2016, and China mon- 
itored Trans-Pacific Partnership (TPP) developments. 21 " In 2016, 
BIT negotiations were a “top economic priority” of the U.S. Govern- 
ment, with the objectives of “non-discrimination, fairness and 
transparency.” 28 As of August 2016, ongoing U.S. -China BIT nego- 
tiations focused on a “negative list” — a list of sectors in which U.S. 
investment in China would remain prohibited. 2 ^ The Chinese gov- 
ernment was not part of the TPP negotiations due in part to 
challenges the Chinese government would face in meeting some 
TPP standards, including those related to the treatment of state- 
owned enterprises and Internet censorship. 3i The Chinese govern- 
ment may seek to join the TPP in the future, ^2 and the U.S. Gov- 
ernment has indicated that it would be open to the idea.^s 

Commercial Transparency and Censorship 

During the reporting year, Chinese authorities continued to con- 
trol access to commercial information and impose restrictions on 
economic reporting, targeting negative reports on the Chinese econ- 
omy. When China acceded to the WTO, the Chinese government 
committed to “apply and administer in a uniform, impartial and 
reasonable manner all its laws, regulations and other measures of 
the central government as well as local regulations, rules and other 
measures issued or applied at the sub-national level . . ..”34 Re- 
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ports from this past year indicate, however, that the Chinese gov- 
ernment does not uniformly apply laws and regulations, especially 
those that limit media censorship and promote transparency.^® The 
U.S. -based news-media-monitoring website China Digital Times 
identified seven different censorship directives issued between Au- 
gust 2015 and April 2016 related to economic reporting.®® In April 
2016, Reporters Without Borders ranked China 176th out of 180 
countries for press freedom.®’^ During the reporting year, the 
websites of the New York Times, Bloomberg News, the Wall Street 
Journal, and Reuters remained blocked in China.®® 

Significant developments demonstrating Chinese authorities’ con- 
tinued disregard for transparency, impartiality, and freedom of the 
press included: 

• On August 25, 2015, Chinese authorities detained Caijing re- 
porter Wang Xiaolu, later placing him under “criminal compul- 
sory measures” on suspicion of “colluding with others and fab- 
ricating and spreading fake information on [the] securities and 
futures market.”®^ Wang had reported that the Chinese gov- 
ernment might reduce financial support for stabilizing stock 
prices."^® In or around February 2016, authorities reportedly re- 
leased Wang from detention at an unknown location in Shang- 
hai municipality, although sources did not report on the condi- 
tions of his release. 

• Between January 2010 and November 2015, Chinese compa- 
nies raised US$36.7 billion from U.S. investors in initial public 
offerings, according to analysis by Bloomberg News."^^ Ag of 
August 2016, however, the Public Company Accounting Over- 
sight Board (PCAOB), a non-profit corporation established by 
the U.S. Congress to oversee public company audits,"^® report- 
edly remained unable to obtain legal and financial documents 
from China-based companies listed on U.S. stock exchanges. 
Although U.S. and Chinese regulators announced a pilot in- 
spection program in June 2015,"^® inspections have not taken 
place because Chinese authorities only permit limited access to 
documents."^® 

• In December 2015, Chinese official media reported that, in 
order to explain current “dramatic economic drops” in local 
growth figures, several officials in northeast China had admit- 
ted to “faking” GDP and other statistical data in previous 
years, with some local counties having reported GDP rivaling 
that of Hong Kong.^^ According to a Xinhua report, “very few” 
officials have lost their jobs due to manipulating data despite 
provisions in the PRC Statistics Law that stipulate termi- 
nation as punishment for such violations."^® 

• On January 26, 2016, Communist Party authorities 

extralegally detained Wang Bao’an, the Director of the Na- 
tional Bureau of Statistics of China,"^^ hours after he defended 
China’s economic performance and GDP figures at a news con- 
ference.®® According to international media reports, Wang’s de- 
tention increased concern about the reliability of the Chinese 
government’s GDP statistics. ®i 

• In April 2016, a consortium of journalists published an 
expose on international tax avoidance schemes, revealing that 
a Panamanian law firm had set up 16,300 secret offshore com- 
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panies through its offices in China and Hong Kong,®^ including 
companies owned by family members of eight current or past 
members of the Standing Committee of the Communist Party 
Central Committee Political Bureau.®® Chinese authorities 
censored reporting by Chinese media and postings on social 
media about the disclosure of offshore accounts.®"^ 

• Chinese government and Communist Party authorities re- 
portedly investigated executives in the banking and financial 
sectors in the aftermath of the 2015 Chinese stock market fluc- 
tuations.®® Some executives were reportedly “disappeared” or 
temporarily detained without transparent reporting on their 
whereabouts.®® According to media reports, these unexplained 
absences affected investor confidence and stock prices.®’^ 


Disappearance and Arbitrary Detention of an 
American Businesswoman 


In March 2015, American businesswoman Sandy Phan-Gillis dis- 
appeared as she was about to travel from Zhuhai municipality, 
Guangdong province, into Macau.®® According to the Ministry of Foreign 
Affairs, Chinese authorities placed Phan-Gillis “under investigation ‘on 
suspicion of activities harmful to Chinese national security.’”®® After 
holding Phan-Gillis under “residential surveillance at a designated loca- 
tion” for six months at an undisclosed location in the Guangxi Zhuang 
Autonomous Region, authorities reportedly transferred her to the 
Nanning No. 2 PSB Detention Center in Nanning municipality, Guangxi 
in September.®! The Guangxi procuratorate reportedly approved her ar- 
rest on October 26, but officials did not provide her with any details of 
the charges. ®2 The U.S. State Department reported that she met with 
consular officials on a monthly basis, but Chinese authorities reportedly 
have prohibited her from speaking openly with consular officials or from 
meeting with her lawyer.®® The U.S. -China Consular Convention (Con- 
vention) provides that consular officials are entitled “to converse and to 
exchange correspondence” with detained individuals and “may assist in 
arranging for legal representation.”®"! According to the U.S. State De- 
partment, the Chinese government’s restrictions on communication be- 
tween U.S. consular officials and Phan-Gillis are “inconsistent” with 
China’s obligations under the Convention.®® In June 2016, the United 
Nations Working Group on Arbitrary Detention rendered an opinion 
that Phan-Gillis had been arbitrarily detained.®® The opinion was based 
on a determination that Phan-Gillis had been deprived of her right to 
legal counsel, and that she had not promptly been brought before a judi- 
cial or other independent authority since her detention began.®'! jjj July 
2016, international media reported that Phan-Gillis had been, or was 
soon expected to be, indicted.®® 


State-Owned Enterprises 

This past year, in spite of the Chinese government’s continued 
promotion of structural reforms to state-owned enterprises (SOEs), 
American and European companies expressed concerns that SOEs 
continued to be run in a non-commercial manner. When China ac- 
ceded to the World Trade Organization (WTO), the Chinese govern- 
ment committed that “all state-owned and state-invested enter- 




Commercial Rule of Law 


256 

prises would make purchases and sales based solely on commercial 
considerations . . In September 2015, the State Council 

issued a guiding opinion on the reform of SOEs™ that would cat- 
egorize SOEs as public-class and commercial-class, and encourage 
market-based reforms and mixed ownership for commercial-class 
SOEsJi Chinese media reported that this effort to promote mixed 
ownership will increase the efficiency of the 150,000 SOEs, which 
hold more than 100 trillion yuan (approximately US$16 trillion) in 
assets and employ more than 30 million peopleJ^ A U.S. business 
association, however, reported that the impact of the reforms would 
likely be limited as it does not address “core SOE issues.” In the 
2015 Fortune Global 500 list, 76 out of 98 Chinese companies in- 
cluded were SOEs,'^"^ and according to the World Trade Organiza- 
tion Trade Policy Review Body, the Chinese government is a major- 
ity shareholder in 99 of the 100 largest publicly listed companies.'^® 
As of May 2015, 1,012 “state-owned holding” enterprises reportedly 
accounted for 68 percent of the total equity of the Shanghai and 
Shenzhen stock markets according to Chinese authorities.’^® In July 
2016, Chinese and international media reported on listed SOEs 
that had amended their articles of association to give internal 
Party committees greater control over corporate decisions following 
September 2015 demands by the Chinese Communist Party Cen- 
tral Committee. Xinhua noted that the Party constitution stipu- 
lates that foreign companies in China with more than three Party 
members “should have” Party branches and that the numbers of 
Party branches at foreign companies “are growing.’”^® During the 
reporting year, Chinese authorities continued to exercise significant 
influence over all types of firms. According to Xinhua, although 
the number of SOEs may be decreasing, the “influence and domi- 
nance” of SOEs is growing in strength.®® The Chinese government’s 
support for SOEs reportedly has resulted in “severe overcapacity” 
in industries, including steel, cement, aluminum, flat glass, and 
shipbuilding, which has resulted in low global prices and trade ten- 
sions with the United States and Europe. ®i According to the U.S. 
International Trade Commission, as of August 15, 2016, the United 
States had 140 antidumping (102) and countervailing (38) duty or- 
ders in force that targeted Chinese imports, ®2 an increase from the 
129 antidumping (98) and countervailing (31) duty orders in force 
as of September 1, 2015.®® 

Chinese Government Support of Cyber Theft 

Cyber theft and the theft of intellectual property by, or with the 
support of, the Chinese government remained of significant con- 
cern. In August 2015, the Washington Post reported that the U.S. 
Government was considering imposing sanctions on Chinese com- 
panies that had benefited from Chinese-government-supported 
theft of U.S. intellectual property.®"^ According to the Washington 
Post report, Chinese SOEs State Nuclear Power Technology, 
Baosteel Group, and the Aluminum Corporation of China likely 
would have been subject to sanctions, although the U.S. Govern- 
ment did not officially name them.®® In September 2015, U.S. 
President Barack Obama and Chinese President Xi Jinping agreed 
that “[NJeither country’s government will conduct or knowingly 
support cyber-enabled theft of intellectual property, including trade 



Commercial Rule of Law 


257 

secrets or other confidential business information, with the intent 
of providing competitive advantages to companies or commercial 
sectors.”®® One analyst surmised the agreement was “a tactical 
maneuver by China, an effort to prevent [the United States] from 
levying sanctions.” ®'^ In October, a cybersecurity firm reported that 
Chinese attacks had continued the day after as well as in the 
weeks following the agreement.®® During the reporting year, dia- 
logue between the United States and China on cyber theft contin- 
ued, and in December 2015, the U.S. Departments of Justice and 
Homeland Security and China’s State Council agreed to guidelines 
for requesting information on cyber crimes.®^ In April 2016, the 
United States Steel Corporation filed a complaint with the U.S. 
International Trade Commission, alleging that the Chinese steel 
industry had benefited from Chinese government-sponsored cyber 
theft in January 2011 of trade secrets related to advanced steels.^® 

Intellectual Property Rights and Antimonopoly Law Enforcement 

During the reporting year, American companies continued to ex- 
perience the negative consequences of the Chinese government’s in- 
adequate protection for intellectual property (IP), although Chinese 
officials made some positive judicial and regulatory developments. 
According to the Office of the U.S. Trade Representative’s Special 
301 Report, China continued to “present a complex and contradic- 
tory environment for protection and enforcement of IPR [intellec- 
tual property rights],” noting significant problems including “ramp- 
ant piracy and counterfeiting” and “unchecked trade secret 
theft.” In February 2016, the U.S. Chamber of Commerce identi- 
fied “growing online counterfeiting” as a key area of weakness for 
intellectual property protection in China. Despite these chal- 
lenges, Chinese authorities continued to affirm the importance of 
intellectual property protection and of implementing legal re- 
forms.^® In 2015, China’s new specialized IP courts in Beijing and 
Shanghai municipalities, and Guangzhou municipality, Guangdong 
province, reportedly concluded 9,872 cases.^"^ According to the Su- 
preme People’s Court, as of February 2016, Chinese courts had 
publicly released more than 15 million case decisions, of which 
civil, commercial, and IP cases totaled approximately 10.5 million 
decisions.^® In December 2015, the State Council Legislative Af- 
fairs Office made available for public comment draft revisions to 
the PRC Patent Law.®® The draft revisions included changes such 
as extending protection for design patents from 10 to 15 years and 
increasing damages for intentional infringement.®'^ 

Chinese authorities’ discriminatory and non-transparent 
antimonopoly enforcement remained an area of concern for Amer- 
ican companies. According to a US-China Business Council survey, 
80 percent of surveyed American companies were concerned about 
antimonopoly law enforcement in China, including lack of trans- 
parency, target enforcement, and lack of due process.®® In August 
2015, the State Administration for Industry and Commerce (SAIC) 
Provisions on the Prohibition of Conduct Eliminating or Restricting 
Competition by Abusing Intellectual Property Rights took effect.®® 
According to one USTR official, “there is a concern that China’s ex- 
isting and draft antimonopoly law enforcement guidelines could be 
used to improperly value intellectual property rights, which calls 
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into doubt the seriousness of China’s avowed intentions to create 
a system that promotes and protects intellectual property rights,” 
potentially resulting in artificially low prices. In February 2016, 
SAIC published for public comment its seventh draft Guidelines on 
Anti-Trust Enforcement Against IP Abuse, which contains provi- 
sions that place restrictions on licensing certain types of intellec- 
tual property.i °2 in February 2016, the State Council Le^slative 
Affairs Office published a draft revision to the PRC Anti-Unfair 
Competition Law, which contains provisions that, if implemented, 
could strengthen trade secret protection in China by increasing ad- 
ministrative fines and adopting other measures. 

The International Monetary Fund and Chinese Outbound 
Investment 

During the reporting year, the Chinese government reached its 
goal of increased international use of the yuan, and foreign invest- 
ment by Chinese companies continued to increase. In November 

2015, the International Monetary Fund (IMF) decided to add the 
yuan to the Special Drawing Rights (SDR), effective October 1, 

2016. ^°"^ Although the yuan is not fully convertible to other cur- 
rencies, the IMF determined that the yuan satisfied a requirement 
that a SDR currency is “freely usable.” President Xi Jinping re- 
portedly said that the yuan’s new status “will improve the inter- 
national monetary system and safeguard global financial sta- 
bility.” According to a January 2016 Wall Street Journal report, 
“the IMF stamp of approval puts the yuan in the same league as 
the dollar, yen and sterling,” and Chinese officials have reportedly 
begun to weaken the value of the yuan to increase exports. In 
March 2016, another Wall Street Journal article reported that the 
IMF requested China to release more data related to the Chinese 
government’s intervention in the yuan’s exchange rate,i°® although 
IMF officials later denied the report, according to the state-run 
news agency Xinhua. 

Foreign investments by Chinese companies, with the support of 
the Chinese government and Chinese government-controlled finan- 
cial institutions, continued to grow during the 2016 reporting year. 
According to an analysis conducted by a research firm and non- 
profit organization, as of April 2016, Chinese companies had US$30 
billion in pending investment deals and projects in the United 
States, indicating that total Chinese foreign investment likely will 
increase in 2016 from US$15 billion in 2015. In the first three 
months of 2016, Chinese companies announced the largest planned 
acquisition of a U.S. company to date — ^Anbang’s US$14.3 billion 
purchase of Starwood Hotels — as well as what would be five of the 
six largest acquisitions, including Tianjin Tianhai’s US$6.3 billion 
purchase of Ingram Micro, Qingdao Haier’s US$5.4 billion purchase 
of General Electric Appliance Business, Zoomlion’s US$5.4 billion 
purchase of Terex, and Dalian Wanda’s US$3.5 billion purchase of 
Legendary Entertainment. In March 2016, Anbang withdrew its 
bid for Starwood Hotels, and in May 2016, Zoomlion announced 
it was no longer pursuing Terex. January 2016, the Chinese- 
led multilateral development bank, the Asian Infrastructure In- 
vestment Bank (AIIB), officially opened. The AIIB may be a 
funding mechanism for Chinese foreign investment. One Amer- 



Commercial Rule of Law 


259 

ican expert said that the AIIB may adopt standards similar to the 
World Bank and other multilateral institutions, but cautioned that 
“the key is if and how these standards will be enforced.” 

Food and Drug Safety 

The Chinese government continued to take steps to address food 
and drug safety challenges this past year. In October 2015, the 
amended PRC Food Safety Law took effect, which included strong- 
er penalties for violations and additional monitoring require- 
ments. In December 2015, the State Food and Drug Administra- 
tion (SFDA), State Council, Ministry of Public Security, Supreme 
People’s Court, and Supreme People’s Procuratorate jointly issued 
a set of measures on facilitating inter-agency work on food- and 
drug-related crime, 

Events surrounding a major drug safety scandal this past year 
highlighted the ongoing tension between authorities’ efforts to en- 
force drug safety measures and to silence those who question gov- 
ernment oversight. In March 2016, the SFDA reportedly stated 
that 29 companies and 16 clinics had illegally distributed more 
than 20,000 vaccines, leading authorities to detain 130 suspects. 

In April 2016, a media report indicated that 192 criminal cases had 
been filed, and 357 government officials punished, Another 
media report, meanwhile, indicated that authorities detained as 
many as 1,000 parents gathered to protest in front of a government 
agency in Beijing municipality, following a vaccine scandal that 
they claim caused a range of negative health consequences. An 
April report in the Economist described the vaccine scandal as Chi- 
na’s biggest in years, involving “tens of millions of dollars-worth of 
black-market, out-of-date and improperly stored vaccines.” The 
total number of faulty vaccines was estimated at two million, in 
response to the illegal vaccine reports. Premier Li Keqiang report- 
edly said the case “exposed many regulatory loopholes.” The 
Economist article quoted a statement President and Party General 
Secretary Xi Jinping reportedly had made in 2013 in which he 
linked the Party’s legitimacy to its ability to oversee food safety, 
saying, “If our party can’t even handle food-safety issues properly, 
and keeps on mishandling them, then people will ask whether we 
are fit to keep ruling China.” Subsequently, the Economist’s 
website was blocked in China, allegedly in response to an image of 
Xi on the magazine’s coverage accompanying the report. ^2® 

The Chinese government’s non-transparent food safety regula- 
tions and enforcement negatively affected at least one American 
company this reporting year, and may affect American consumers 
who purchase goods originating in or processed in China. According 
to one American attorney who focuses on food safety, “China has 
a very complex uncodified body of hundreds of standards . . . along 
with a separate body of equally complex procedural regulations 
overlaying them.” 127 Qn February 1, 2016, the Jiading District 
People’s Court in Shanghai municipality fined two Chinese subsidi- 
aries of the American meat processor OSI Group 1.2 million yuan 
each (approximately US$190,000) and sentenced an Australian cit- 
izen and nine local employees to prison terms of up to three years 
and fines of up to 80,000 yuan (approximately US$12,000), for the 
production and sale of substandard food products, Although OSI 
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Group had acknowledged problems in their production process 
and tried to cooperate with local authorities, qSI Group criti- 
cized the judgment as “inconsistent with the facts and evidence,” 
claiming authorities had recognized that the case was “never” 
about food safety, but was influenced by accusations made in mis- 
leading media reports. The Wall Street Journal described OSI 
Group’s press release as an “unusual move” that “vehemently dis- 
puted” the ruling. 132 QSI Group’s subsidiary Shanghai Husi Food 
had reportedly won recognition from the Chinese government for 
safe food production and been successfully audited by the U.S. De- 
partment of Agriculture (USDA) in 2004 and 2010 to potentially 
allow Chinese poultry exports to the United States, 

Food safety experts have expressed concern that imports of po- 
tentially unsafe Chinese food products may increase due to recent 
U.S. Government action. In March 2016, the USDA’s Food Safety 
Inspection Service published an audit that found China’s poultry 
slaughter inspection system equivalent to that of the United 
States, allowing the rulemaking process to proceed for raw poultry 
from China to be imported into the United States, 1^4 despite con- 
cerns in the United States. According to Food & Water Watch, 
a U.S. non-profit organization that advocates for food safety, poten- 
tially unsafe poultry exports from China will “seriously endanger” 

American consumers. 



261 


Notes to Section III — Commercial Rule of Law 

^ World Trade Organization, “Protocols of Accession for New Members Since 1995, Including 
Commitments in Good and Services,” last visited 15 June 16. China became a member of the 
World Trade Organization (WTO) on December 11, 2001. A list of members and their dates of 
membership is available on the WTO website. 

2 Stephen J. Ezell and Robert D. Atkinson, “False Promises: The Yawning Gap Between Chi- 
na’s WTO Commitments and Practices,” Information Technology & Innovation Foundation, 17 
September 15, 5; Office of the U.S. Trade Representative, “2015 Report to Congress on China’s 
WTO Compliance,” December 2015, 23-28, 95. See also American Chamber of (Commerce in the 
People’s Republic of China, “American Business in China 2016 White Paper,” April 2016, II. Ac- 
cording to the American Chamber of Commerce, “serious and systematic challenges” remain in 
China. “10 Commitments China Made When It Joined the WTO and Has Not Respected,” 
AEGIS Europe, last visited 15 June 16. 

^ World Trade Organization, Protocol on the Accession of the People’s Republic of China, WT/ 
L/432, 10 November 01, Part I, 2(A)2. 

4 Ibid., Part I, 2(D)1. 

5 Ibid., Part I, 9(1). 

6 Ibid., Part I, 3. 

Ministry of Foreign Affairs, “Foreign Ministry Spokesperson Hong Lei’s Regular Press Con- 
ference on February 16, 2016,” 16 February 16. According to the Chinese Foreign Ministry 
spokesperson: “China has been earnestly honoring each and every [sic] of its legal obligations 
since its accession . . ..” “Full Text of 5G Jinping’s Speech on China-U.S. Relations in Seattle,” 
Xinhua, 24 September 15. In September 2015, Chinese President and Communist Party General 
Secretary Xi Jinping said that China observes “the [WTO] principle of national treatment,” and 
treats “all market players including foreign-invested companies fairly . . ..” Michael Martina, 
“China Internet Regulator Says Web Censorship Not a Trade Barrier,” Reuters, 11 April 16. In 
April 2016, China’s Internet regulator reportedly said that “China scrupulously abides by World 
Trade Organization principles and its accession protocols . . ..” 

® Stephen J. Ezell and Robert D. Atkinson, “False Promises: The Yawning Gap Between Chi- 
na’s WTO Commitments and Practices,” Information Technology & Innovation Foundation, 17 
September 15, 5. 

^Office of the U.S. Trade Representative, “2015 Report to Congress on China’s WTO Compli- 
ance,” December 2015, 23—28, 95. See also Ambassador Robert W. Holleyman II, Deputy U.S. 
Trade Representative, “Remarks by Deputy USTR Robert Holleyman to the U.S. Chamber of 
Commerce Global Intellectual Property Center 2015 Global IP Summit,” 6 November 15. 

Stephen J. Ezell and Robert D. Atkinson, “False Promises: The Yawning Gap Between Chi- 
na’s WTO Commitments and Practices,” Information Technology & Innovation Foundation, 17 
September 15, 5; Office of the U.S. Trade Representative, “2015 Report to Congress on China’s 
WTO Compliance,” December 2015, 23-28, 95. See also Ling Li, “The Chinese Communist Party 
and People’s Courts: Judicial Dependence in China,” American Journal of Comparative Law, 
Vol. 64, No. 1 (2016). 

Office of the U.S. Trade Representative, “2015 Report to Congress on China’s WTO Compli- 
ance,” December 2015, 34, 38. In addition to the active disputes initiated since 2009, a WTO 
dispute initiated by the United States in April 2007 against China concerning market access 
for books, movies, and music also remained active. 

12 Memorandum of Understanding Between the People’s Republic of China and the United 
States of America Related to the Dispute: China — Measures Related to Demonstration Bases 
and Common Service Platforms (DS489), 14 April 16; Office of the U.S. Trade Representative, 
“Fact Sheet: Agreement To Terminate Export Subsidies Under China’s Demonstration Bases — 
Common Service Platform Program,” April 2016. As part of the Memorandum of Understanding 
(MOU), China agreed to “exchange further information related to future actions taken pursuant 
to [this] MOU.” See also Timothy Webster, “Paper Compliance: How China Implements WTO 
Decisions,” Michigan Journal of International Law, Vol. 35, Issue 3 (2014), 574. 

13 World Trade Organization, DS508, China — Export Duties on Certain Raw Materials, Dis- 
pute Settlement, last visited 22 August 16. 

14 Office of the U.S. Trade Representative, “United States Challenges China’s Export Duties 
on Nine Key Raw Materials To Level Playing Field for American Manufacturers,” July 2016. 

15 World Trade Organization, Protocol on the Accession of the People’s Republic of China, WT/ 
L/432, 10 November 01, Part I, 11(3). 

1® Office of the U.S. Trade Representative, “2015 Report to Congress on China’s WTO Compli- 
ance,” December 2015, 53-55. See also World Trade Organization, DS394, China — Measures Re- 
lated to the Exportation of Various Raw Materials, Dispute Settlement, last visited 22 August 
16; World Trade Organization, DS431, China — Measures Related to the Exportation of Rare 
Earths, Tungsten and Molybdenum, Dispute Settlement, last visited 22 August 16. 

1”^ Office of the U.S. Trade Representative (USTR), “United States Seeks Detailed Information 
on China’s Internet Restrictions,” 19 October 11. USTR made the information request to China 
under paragraph 4 of Article III of the General Agreement on Trade in Services. 

Office of the U.S. Trade Representative, “2015 Report to Congress on China’s WTO Compli- 
ance,” December 2015, 150. 

Office of the U.S. Trade Representative, “2016 National Trade Estimate Report on Foreign 
Trade Barriers,” March 2016, 91. See also James Zimmerman, “Censorship in China Also Blocks 
Business Growth,” Wall Street Journal,” 17 May 16; Susan Shirk et al., “It’s Official: Wash- 
ington Thinks Chinese Internet Censorship Is a ‘Trade Barrier,’” Foreign Policy, China File, 14 
April 16. 

20 Office of the U.S. Trade Representative, “2016 National Trade Estimate Report on Foreign 
Trade Barriers,” March 2016, 91. 



Commercial Rule of Law 


262 

World Trade Organization, Protocol on the Accession of the People’s Republic of China, WT/ 
L/432, 10 November 01, Part I, 15(d). The provision states “Once China has established, under 
the national law of the importing WTO Member, that it is a market economy, the provisions 
of subparagraph (a) shall be terminated provided that the importing Member’s national law con- 
tains market economy criteria as of the date of accession. In any event, the provisions of sub- 
paragraph (a)(ii) shall expire 15 years after the date of accession. In addition, should China es- 
tablish, pursuant to the national law of the importing WTO Member, that market economy con- 
ditions prevail in a particular industry or sector, the non-market economy provisions of subpara- 
graph (a) shall no longer apply to that industry or sector.” 

22 Tom Mitchell, “China Revs Up Its Bid for WTO Market Economy Status,” Financial Times, 
20 September 15; Lucy Hornby and Shawn Donnan, “China Fights for Market Economy Status,” 
Financial Times, 9 May 16. 

23 “Coalition of U.S. Manufacturers Calls on Department of Commerce To Fairly Assess Chi- 
na’s Economic Status,” Manufacturers for Trade Enforcement (blog), 16 March 16; Wayne Morri- 
son, “China’s Status as a Nonmarket Economy (NME),” Congressional Research Service, 23 June 
16; Adam Behsudi, “Manufacturers Form Coalition Against China ‘Market Economy’ Status,” 
Politico, Morning Trade (blog), 16 March 16. See also Robert E. Scott and Xiao Jiang, Economic 
Policy Institute (EPI), “Unilateral Grant of Market Economy Status to China Would Put Mil- 
lions of EU Jobs at Risk,” EPI Briefing Paper, No. 407, 18 September 15. 

24U.S. Code, Title 19— Customs Duties, Chap. 4, Subtitle IV, Part IV, §1677(18)(B)(2016). 

23 U.S. Senate, China Market Economy Status Congressional Review Act, 114th Congress, 2nd 
session, S. 2906, introduced 9 May 16; U.S. House of Representatives, China Market Economy 
Status Congressional Review Act, 114th Congress, 2nd session, H. Res. 4927, introduced 13 
April 16. Members of U.S. Congress introduced legislation in the Senate and House to require 
congressional approval to change China’s designation as a nonmarket economy. See also Wayne 
Morrison, “China’s Status as a Nonmarket Economy (NME),” Congressional Research Service, 
23 June 16. 

26 European Parliament, European Parliament Resolution of 12 May 2016 on China’s Market 
Economy Status, 2016/2667(RSP), 12 May 16; European Parliament, “China’s Proposed Market 
Economy Status: Defend EU Industry and Jobs, Urge MEPS,” European Parliament News, 12 
May 16; Jonathan Stearns, “Lowering of EU Tariffs on China Opposed by European Par- 
liament,” Bloomberg, 12 May 16. 

2'7See, e.g., “What You Need To Know About the TPP” [Guanyu TPP ni xuyao zhidao de shil, 
Xinhua, 6 October 15; Wang Qingyun, “No Single Country Can Determine Trade Rules, Ministry 
Says,” China Daily, 5 February 16. 

28 Office of the U.S. Trade Representative, “2015 Report to Congress on China’s WTO Compli- 
ance,” December 2015, 6. 

29 “U.S. -China BIT Offer Exchange Expected Before G20 as Engagement Ramps Up,” China 
Trade Extra, 17 August 16. See also “Lew: China’s Commitment to Fair Investment Rules Key 
To Open Economy,” China Trade Extra, 20 January 16. 

30 See, e.g., Liu Zhen and Wendy Wu, “40 Per Cent of World’s Economy Signs Up to TPP 
Trade Pact That Obama Says ‘Allows US, Not China To Write the Rules of the Road,” South 
China Morning Post, 5 February 16. 

31 Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore, 
United States, and Vietnam, Trans-Pacific Partnership, signed 4 February 16, reprinted in Of- 
fice of the U.S. Trade Representative, last visited 14 August 16, arts. 14.11, 17.4. Chapter 14, 
Article 14.11(2) states “Each Party shall allow the cross-border transfer of information by elec- 
tronic means, including personal information, when this activity is for the conduct of the busi- 
ness of a covered person.” See also Li Chunding and John Whalley, “China and the Trans-Pacific 
Partnership Agreement,” Center for International Governance Innovation (CIGI), CIGI Paper 
No. 102, May 2016, 9. 

32Kai Ryssdal, “President Obama Says China Open to Joining Trade Partnership,” Market- 
place, 3 June 15. 

33 Hillary Rodham Clinton, U.S. Department of State, “Delivering on the Promise of Economic 
Statecraft,” 17 November 12. 

34 World Trade Organization, Protocol on the Accession of the People’s Republic of China, WT/ 
L/432, 10 November 01, Part I, 2(A)2. 

33 State Administration of Press, Publication, Radio, Film and Television and the Ministry of 
Industry and Information Technology, Provisions on the Administration of Online Publishing 
Services [Wangluo chuban fuwu guanli guiding], issued 2 February 16, effective 10 March 16; 
Provisions on Network Publication Services Administration and Articles 291 and 253 of the PRC 
Criminal Law were of particular concern. For more information on the new Provisions, see 
Thomas M. Shoesmith and Julian Zou, “China Imposes Broad New Restrictions on Publication 
of Internet Content,” Pillsbury Winthrop Shaw Pittman LLP, Client Alert, 24 February 16, 1; 
Kou Jie, “Analysts Downplay Impact of China’s Online Publishing Rules on Foreign Investors,” 
Global Times, 1 March 16; Bien Perez and Nikki Sun, “Apple iTunes and Disney Services Shut 
Down by New Mainland Chinese Rules,” South China Morning Post, 23 April 16; PRC Criminal 
Law [Zhonghua renmin gongheguo xing fa], passed 1 July 79, amended 14 March 97, effective 
1 October 97, amended 25 December 99, 31 August 01, 29 December 01, 28 December 02, 28 
February 05, 29 June 06, 28 February 09, 25 February 11, 29 August 15, effective 1 November 
15, arts. 253, 291. For more information on Article 291 of the PRC Criminal Law, see Yaqiu 
Wang, “In China, Harsh Penalties for ‘False News’ Make It Harder for Reporters To Work,” 
Committee to Protect Journalists, China (blog), 30 October 15; “This Article Is Guilty of Spread- 
ing Panic and Disorder,” Economist, 5 December 15. For more information on Article 253 of the 
PRC Criminal Law, see Richard K. Wagner et al., “Are You Ready for Visits From Chinese State 
Authorities?” Steptoe & Johnson LLP, 26 October 15; Paul de Hert and Vagelis 
Papakonstantinou, European Parliament, Directorate-General for Internal Policies, Policy De- 
partment C: Citizens’ Rights and Constitutional Affairs, “The Data Protection Regime in China,” 



Commercial Rule of Law 


263 

October 2015, 17—18. See also Donald C. Clarke, George Washington University School of Law, 
“The Peter Humphrey/Yu Yingzeng Case and Business Intelligence in China,” Social Science Re- 
search Network, 5 August 15, 3-5. 

China Digital Times, “China Presses Economists To Brighten Their Outlooks,” 6 May 16. 

Reporters Without Borders, “World Press Freedom Index 2016,” last visited 20 April 16. 

Freedom House, “Freedom in the World 2016 — China,” last visited 20 June 16. 

“Journalist, Securities Regulatory Official Held for Stock Market Violation,” Xinhua, 31 Au- 
gust 15; Cao Guoxing, “‘Caijing’ Reporter Wang Xiaolu Held in ‘Residential Surveillance at a 
Designated Location’ Quietly Released After Half a Year” [“Caijing” jizhe wang xiaolu bei 
“zhiding jusuo jianshi juzhu” bannian hou didiao shifangl. Radio France Internationale, 17 
March 16. Amie Tsang, “Caijing Journalist’s Shaming Signals China’s Growing Control Over 
News Media,” New York Times, 6 September 15; China Digital Times, “In Crackdown on Ru- 
mors, Journalist ‘Confesses,’” 30 August 15. For more information on Wang Xiaolu, see the 
Commission’s Political Prisoner Database record 2015-00319. 

China Digital Times, “In Crackdown on Rumors, Journalist ‘Confesses,’” 30 August 15; 
Neigh Gough, “As Markets Flail, China Investigates Large Brokerage Firms,” New York Times, 
DealBook (blog), 26 Au^st 15. 

^^Cao Guoxing, “‘Caijing’ Reporter Wang Xiaolu Held in ‘Residential Surveillance at a Des- 
ignated Location’ Quietly Released After Half a Year” [“Caijing” jizhe wang xiaolu bei “zhiding 
jusuo jianshi juzhu” bannian hou didiao shifang]. Radio France Internationale, 17 March 16; 
Rights Defense Network, “Detained ‘Caijing’ Reporter Wang Xiaolu and Hong Kong’s ‘Life News’ 
Shi Yuqun Separately Released Before New Year” [Bei zhua “caijing” jizhe wang xiaolu, 
Xianggang “minsheng bao” shi yuqun yi fenbie yu chunjie qian huoshil, 18 March 16. 

Dave Michaels, “U.S. Investors Have Another Reason To Fret Over China Firms,” 
Bloomberg, 3 November 15. 

43 Sarbanes-Oxley Act of 2002, Public Law 107-204, 30 July 02, sec. 101. See also Public Com- 
pany Accounting Oversight Board, “About the PCAOB,” last visited 1 July 16. 

44 Kathy Chu et al., “U.S. May Finally Get a Peek at the Books of Alibaba, Baidu,” Wall Street 
Journal, 18 August 16. The article reported that “PCAOB is expected to gain access in coming 
months to audit firms’ records of the work they did to review Alibaba’s and Baidu’s books” but 
noted that the “inspections might not proceed.” The article also cautioned that even if inspec- 
tions occur, the PCAOB may only be able to review “heavily redacted” documents and “may face 
other restrictions . . ..” See also “Chinese Inspection Pact Remains Out of Reach,” Thomson 
Reuters Tax & Accounting News, Checkpoint Daily Newsstand (blog), 10 June 16. 

43Dena Aubin, “U.S. Regulators Plan First-Ever Inspection of Audit Firm in China,” Reuters, 
29 June 15. 

43 “Chinese Inspection Pact Remains Out of Reach,” Thomson Reuters Tax & Accounting 
News, Checkpoint Daily Newsstand (blog), 10 June 16; Dave Michaels, “U.S. Investors Have An- 
other Reason To Fret Over China Firms,” Bloomberg, 3 November 15. See also “After Inspection 
Impasse, Chinese Auditors May Face Disciplinary Actions,” Thomson Reuters Tax & Accounting 
News, Checkpoint Daily Newsstand (blog), 24 December 15. 

47 “Officials Admit to Faking Economic Figures,” China Daily, 14 December 15; Mark Magnier, 
“Northern Exposure: China Names and Shames Provinces for Fudging GDP,” Wall Street Jour- 
nal, China Real Time (blog), 15 December 15; “Many Northeastern Localities Fabricated GDP 
Statistics, Size of County Economies Exceeded Hong Kong” [Dongbei duodi GDP zaojia xianyu 
jingji guimo chao Xianggang], Beijing News, 11 December 15. 

43 Liu Huang et al., “‘Over-Inflated Statistics’ Cause Significant Harm, Require Serious ‘Defla- 
tion’” [“Zhushui shuju” 3 dhai da “ji chu shuifen” xu jiaozhen], Xinhua, 10 December 15. See also 
PRC Statistics Law [Zhonghua renmin gongheguo tongji fa], passed 8 December 83, amended 
15 May 96, 27 June 09, effective 1 January 10, arts. 37-39. 

49 Central Commission for Discipline Inspection and Ministry of Supervision, “National Bu- 
reau of Statistics Communist Party Secretary and Bureau Chief Wang Bao’an Under Investiga- 
tion for Serious Violations of Discipline” [Guojia tongjiju dangzu shuji, juzhang wang bao’an 
shexian yanzhong weiji jieshou zuzhi diaocha], 26 January 16. 

Keith Bradsher, “Inquiry in China Adds to Doubt Over Reliability of Its Economic Data,” 
New York Times, 26 January 16; Central Commission for Discipline Inspection and Ministry of 
Supervision, “National Bureau of Statistics Communist Party Secretary and Bureau Chief Wang 
Bao’an Under Investigation for Serious Violations of Discipline” [Guojia tongjiju dangzu shuji, 
juzhang wang bao’an shexian yanzhong weiji jieshou zuzhi diaocha], 26 January 16; Saibal 
Dasgupta, “Probe Targeting China’s Statistic Head Sparks Concern,” Voice of America, 11 Feb- 
ruary 16; Jun Mai, “China’s Statistics Chief Wang Baoan Detained in Graft Investigation,” 
South China Morning Post, 26 January 16. 

Keith Bradsher, “Inquiry in China Adds to Doubt Over Reliability of Its Economic Data,” 
New York Times, 26 January 16; Bo Zhiyue, “China’s National Bureau of Statistics Chief Falls 
Under Corruption Probe,” The Diplomat, 27 January 16; Ye Xie and Phil Kuntz, “China’s GDP 
Data Shows a Very Predictable Pattern,” Bloomberg, 12 April 16. 

^^Alexa Olesen, “Leaked Files Offer Many Clues to Offshore Dealings by Top Chinese,” Inter- 
national Consortium of Investigative Journalists, 6 April 16; “The Panama Papers Embarrass 
China’s Leaders,” Economist, 7 April 16. 

®3Ibid. The Panama Papers reportedly provided “clear evidence of covert financial dealings by 
leaders’ families.” 

®4 China Digital Times, “Minitrue: Panama Papers and Foreign Media Attacks,” 16 April 16; 
Michael Forsythe and Austin Ramzy, “China Censors Mentions of ‘Panama Papers’ Leaks,” New 
York Times, Sinosphere (blog), 5 April 16; Tom Phillips, “China Steps Up Panama Papers Cen- 
sorship After Leaders’ Relatives Named,” Guardian, 7 April 16. 

^^Zheping Huang, “The Disappeared: China’s Top Bankers Who ‘Disappeared,’ Were De- 
tained, or Died Unnaturally This Year,” Quartz, 11 December 15; Karishma Vaswani, “The Mys- 



Commercial Rule of Law 


264 

tery Behind China’s Missing Bosses,” BBC, 11 December 15; Zhou Xin, “Dead, Detained, or 
Missing: China’s Businessmen Are Disappearing,” South China Morning Post, 13 December 15. 

Patti Waldmeir, “Another Chinese Billionaire Goes Missing,” Financial Times, 7 January 
16; L. Gordon Crovitz, “China Disappears Information,” Wall Street Journal, 10 January 16; Mi- 
chael Posner, “China’s Disappearing Billionaires — ^An Alarming Trend,” CNBC, 1 February 16. 

“China’s Opaque Investigations Into Corporate Corruption Only Dent Investor Confidence,” 
South China Morning Post, 16 December 15; Sophia Yan, “Shares Plunge After ‘China’s Warren 
Buffett’ Caught in Probe,” CNN, 14 December 15. CNN reported that the share price of Fosun 
International and Fosun Pharmaceutical declined after Guo Guangchang’s detention. “China 
Disappearances Highlight Ruling Party Detention System,” Bloomberg, 11 December 15; Kelvin 
Chan, “Vanishing China Execs a Vexatious Mystery for HK Market,” Associated Press, reprinted 
in Yahoo!, 25 November 15. The share price of Guotai Junan International Holdings reportedly 
declined after the detention of Yim Fung. 

Chris Buckley, “China Formally A^ests U.S. Citizen Accused of Spying,” New York Times, 
22 September 15. See also UN Human Rights Council, Working Group on Arbitrary Detention, 
Opinions adopted by the Working Group on Arbitrary Detention at its Seventy-Fifth Session 
(18-27 April 2016), Opinion No. 12/2016 Concerning Phan (Sandy) Phan-Gillis (People’s Repub- 
lic of), A/HRC/WGAD/2016, Advance Unedited Version, 3 June 16, para. 5. 

Chris Buckley, “China Formally Arrests U.S. Citizen Accused of Spying,” New York Times, 
22 September 15. 

®°Lomi Kriel, “One Year Later, China Still Won’t Release Houston Businesswoman,” Houston 
Chronicle, 20 March 16. For a description of “residential surveillance at a designated location,” 
see The Rights Practice, “Prevention of Torture: Concerns With the Use of ‘Residential Confine- 
ment in a Designated Residence,’” October 2015, 2. 

®^UN Human Rights Council, Working Group on Arbitrary Detention, Opinions adopted by 
the Working Group on Arbitrary Detention at its Seventy-Fifth Session (18—27 April 2016), 
Opinion No. 12/2016 Concerning Phan (Sandy) Phan-Gillis (People’s Republic of), A/HRC/WGAD/ 
2016, Advance Unedited Version, 3 June 16, para. 7. See also Chris Buckley, “China Formally 
Arrests U.S. Citizen Accused of Spying,” New York Times, 22 September 15. 

^^Lomi Kriel, “One Year Later, China Still Won’t Release Houston Businesswoman,” Houston 
Chronicle, 20 March 16. 

Letter From Julia Frifield, Assistant Secretary, Legislative Affairs, U.S. Department of 
State, to Christopher Smith, Member, U.S. House of Representatives, 2 December 15. 

Consular Convention Between the United States of America and the People’s Republic of 
China, signed 17 September 80, art. 35(4). See also Political Prisoners in China: Trends and 
Implications for U.S. Policy, Hearing of the Congressional-Executive Commission on China, 3 
August 10, Written Statement Submitted by Jerome A. Cohen, Professor of Law and Co-Direc- 
tor, US-Asia Law Institute, New York University. U.S. consular officials were previously re- 
stricted in communicating with an American geologist, Xue Feng, whom Chinese authorities de- 
tained and later sentenced in China for work done on behalf of a U.S. company. 

Letter From Julia Frifield, Assistant Secretary, Legislative Affairs, U.S. Department of 
State, to Christopher Smith, Member, U.S. House of Representatives, 2 December 15. 

®®UN Human Rights Council, Working Group on Arbitrary Detention, Opinions adopted by 
the Working Group on Arbitrary Detention at its Seventy-Fifth Session (18—27 April 2016), 
Opinion No. 12/2016 Concerning Phan (Sandy) Phan-Gillis (People’s Republic oD, A/HRC/WGAD/ 
2016, Advance Unedited Version, 3 June 16, paras. 18, 19. See also Edward Wong, “China Vio- 
lated Rights of Detained American, U.N. Panel Says,” New York Times, Sinosphere (blog), 7 
July 16. 

®'^UN Human Rights Council, Working Group on Arbitrary Detention, Opinions adopted by 
the Working Group on Arbitrary Detention at its Seventy-Fifth Session (18—27 April 2016), 
Opinion No. 12/2016 Concerning Phan (Sandy) Phan-Gillis (People’s Republic of), A/HRC/WGAD/ 
2016, Advance Unedited Version, 3 June 16, para. 23. See also Edward Wong, “China Violated 
Rights of Detained American, U.N. Panel Says,” New York Times, Sinosphere (blog), 7 July 16. 

Michael Hagerty, “The Fate of Sandy Phan-Gillis, Houstonian Detained in China,” Houston 
Matters, 19 July 16, 1:52; Jeff Stein, “China To Charge American Businesswoman Sandy Phan- 
Gillis With Spying,” Newsweek, 14 July 16. See also Jeff Stein, “Mark Swidan, American Jailed 
on ‘Flimsy’ Charges in China, Holds Little Hope,” Newsweek, 19 August 16. According to News- 
week, Mark Swidan is an American citizen who was tried on drug charges, but, as of August 
2016, three years had reportedly passed since the trial without a verdict being issued. 

World Trade Organization, Report of the Working Party on the Accession of China, WT/ 
ACC/CHN/49, 01 October 01, 46. 

State Council General Office, Guiding Opinion on Deepening the Reform of State-Owned 
Enterprises [Zhongguo zhongyang, guowu 3 man guanyu shenhua guoyou qiye gaige de zhidao 
yijian], 13 September 15. 

Wendy Leutert, “Challenges Ahead in China’s Reform of State-Owned Enterprises,” Na- 
tional Bureau of Asian Research, Asia Policy, No. 21, January 2016, 85; State Council General 
Office, Guiding Opinion on Deepening the Reform of State-Owned Enterprises [Zhongguo 
zhongyang, guowuyuan guanyu shenhua guoyou qiye gaige de zhidao yijian], 13 September 15, 
4-5. 

”^2 “Mixed Ownership Will Boost SOE Vitality: Experts,” Global Times, 20 September 15. 

'^^US-China Business Council, “USCBC China Economic Reform Scorecard — Progress Re- 
mains Limited, Pace Remains Slow,” February 2016, 47. See also Donald Clarke, “Central Com- 
mittee and State Council Issue Document on State-Enterprise Reform,” Chinese Law Prof Blog, 
21 September 15. 

Scott Cendrowski, “China’s Global 500 Companies Are Bigger Than Ever — ^And Mostly State 
Owned,” Fortune, 22 July 15. 

75 World Trade Organization, Trade Policy Review Body, Trade Policy Review, China Report 
by the Secretariat, WT/TPR/S/342, 15 June 16, 97. 



Commercial Rule of Law 


265 


™Ibid., 96. 

“Corporate Articles Strengthen CPC Role in SOE Decision-Making,” Global Times, 2 July 
16; Xu Hongwen, “Listed Companies Amend Articles of Association To Add Party Building 
Clause: Party Committees To Participate in Major Corporate Decisionmaking” [Shangshi guoqi 
zhangcheng fenfen zengshe dangjian tiaokuan: dangwei Jiang canyu qiye zhongda wenti juece], 
The Paper, 1 July 16; “Xi Boosts Party in China’s $18 Trillion State Company Sector,” 
Bloomberg, 7 July 16; Shirley Yam, “Re^lators’ Silence on Communist Party Presence in Listed 
State Companies Is Deafening,” South China Morning Post, 22 July 16. See also “Chinese Com- 
munist Party Central Committee General Office Issues Requirements on Upholding Party Lead- 
ership During the Deepening of Reform of State-Owned Enterprises” [Zhongban fawen yaoqiu 
shenhua guoyou qiye gaige jianchi dang de lingdao], Xinhua, 20 September 15. 

“Xinhua Insigfit: Red Stars at Foreign Companies,” Xinhua, 1 July 16. Xinhua noted that 
“CPC branches at foreign companies are not common, although the Party constitution stipulates 
that organizations of more than three [Partyl members should have one. However, their num- 
bers are growing.” 

Curtis J. Milhaupt and Wentong Zheng, “Paulson Policy Memorandum: Why Mixed-Owner- 
ship Reforms Cannot Fix China’s State Sector,” Paulson Institute, 14 January 16. 

80 “Big State-Owned Enterprises Pillar of Economy in China,” 5Qnhua, 23 August 15. 

European Union Chamber of Commerce in China, “Overcapacity in China: An Impediment 
to the Party’s Reform Agenda,” 22 February 16. 

®2U.S. International Trade Commission, Antidumping and Countervailing Duty Orders in 
Place as of August 15, 2016, 15 August 16. 

®^U.S. International Trade Commission, Antidumping and Countervailing Duty Orders in 
Place as of September 1, 2016, 1 September 15. 

Ellen Nakashima, “U.S. Developing Sanctions Against China Over Cyber Thefts,” Wash- 
ington Post, 30 August 15. 

Ellen Nakashima and William Wan, “U.S. Announces First Charges Against Foreign Coun- 
try in Connection With Cyberspying,” Washington Post, 19 May 14. See also U.S. House of Rep- 
resentatives, Chinese Communist Economic Espionage Sanctions Act, 113th Congress, 2nd Ses- 
sion, H.R. 5103, introduced 14 July 14. 

Office of the Press Secretary, The White House, “Fact Sheet: President Xi Jinping’s State 
Visit to the United States,” 30 September 15. 

®'^Adam Segal, “The Top Five Cyber Policy Developments of 2015: United States-China Cyber 
Agreement,” Council on Foreign Relations, Net Politics (blog), 4 January 16. 

®®Paul Mozur, “Cybersecurity Firm Says Chinese Hackers Keep Attacking U.S. Companies,” 
New York Times, 19 October 15. 

Office of Public Affairs, U.S. Department of Justice, “First U.S. -China High-Level Joint Dia- 
logue on Cybercrime and Related Issues Summary of Outcomes,” 2 December 15. 

United States Steel Corporation, Complainant, In the Matter of Certain Carbon and Alloy 
Steel Products: Complaint Under Section 337 of the Tariff Act of 1930, As Amended, U.S. Inter- 
national Trade Commission, reprinted in Crowell and Moring, 26 April 16, 31-33, paras. 115— 
120. See also Sonja Elmquist, “U.S. Steel Seeking China Import Ban After Alleged Hacking,” 
Bloomberg, 26 April 16. 

Office of the U.S. Trade Representative, “2016 Special 301 Report,” April 2016, 29. 

92U.S. Chamber of Commerce, “Infinite Possibilities,” Fourth Edition, February 2016, 46. 

93 Office of the U.S. Trade Representative, “2016 Special 301 Report,” April 2016, 29. 

94 “Supreme People’s Court Work Report” [Zuigao renmin fayuan gongzuo baogaol, 13 March 
16, 11. 

93 Ibid., 14, 19; Mark Cohen, “The ‘Supremes’ Talk About Rule of Law and IP,” China IPR 
(blog), 17 March 16. 

93 State Council Legislative Affairs Office, PRC Patent Law Amended Draft (Draft for Review) 
[Zhonghua renmin gongheguo zhuanli fa xiuding cao’an (songshen gao)], issued 2 December 15. 

9'7Ibid., arts. 42, 68. See also Michael Lin, “China Releases New Proposed Amendments to 
Patent Laws,” IP Watchdog (blog), 18 December 15. 

93US-China Business Council, “2015 USCBC Member Survey Report,”10 September 15, 29. 
See also Mark Cohen, “Slouching Towards Innovation — A Survey of the Surveys on China’s IP 
Environment,” China IPR (blog), 25 January 16. 

99 State Administration for Industry and Commerce, Provisions on the Prohibition of Conduct 
Eliminating or Restricting Competition by Abusing Intellectual Property Rights [Guanyu jinzhi 
lanyong zhishi chanquan paichu, xianzhi jingzheng xingwei de guiding], issued 7 April 15, effec- 
tive 1 August 15. See also “China Antitrust Review 2015,” Davis Polk & Wardwell LLP, 19 Jan- 
uary 16, 4-5. 

^90 Ambassador Robert W. Holleyman II, Deputy U.S. Trade Representative, “Remarks by 
Deputy USTR Robert Holleyman to the U.S. Chamber of Commerce Global Intellectual Property 
Center 2015 Global IP Summit,” 6 November 15. 

^91 State Administration for Industry and Commerce, “Guide on Anti-Trust Enforcement 
Against Intellectual Property Abuse (State Administration for Industry and Commerce Seventh 
Draft) [Guanyu lanyong zhishi chanquan de fan longduan zhifa zhinan (guojia gongshang zongju 
di qi gao)l, 4 February 16. 

^92 Ibid., arts. 22, 24; U.S. Chamber of Commerce and the American Chamber of Commerce 
in China, “U.S. Chamber of Commerce and the American Chamber of Commerce in China Joint 
Comments to the State Administration of Industry and Commerce on the Guideline on Intellec- 
tual Property Abuse (Draft for Comments 7th Version),” February 2016, 1, 7-8, 10-11. Mark 
Cohen, “IPR Abuse and Refusals To License,” China IPR (blog), 13 March 16. 

^93 State Council Legislative Affairs Office, PRC Anti-Unfair Competition Law (Amended Draft 
for Review) [Zhonghua renmin gongheguo fan bu zhengdang jingzheng fa (xiuding cao’an 
songshen gao)], issued 25 February 16, art. 22; PRC Anti-Unfair Competition Law [Zhonghua 
renmin gongheguo fan bu zhengdang jingzheng fa], passed 2 September 93, effective 1 December 



Commercial Rule of Law 


266 


93, art. 25. See also “China Proposes a Revamp to Its Anti-Unfair Competition Law,” Hogan 
Lovells, 14 March 16. 

International Monetary Fund, “IMF’s Executive Board Completes Review of SDR Basket, 
Includes Chinese Renminbi,” Press Release No. 15/540, 30 November 15; Keith Bradsher, “Chi- 
na’s Renminbi Is Approved by IMF as a Main World Currency,” New York Times, 30 November 
15. 

International Monetary Fund, “Q and A on 2015 SDR Review,” 30 November 15. See also 
“China Knocks on the Reserve-Currency Door,” Economist, Free Exchange (blog), 5 August 15; 
Ian Talley, “Is the IMF Cutting Corners for China?” Wall Street Journal, 29 March 16. 

Keith Bradsher, “China’s Renminbi Is Approved by I.M.F. as a Main World Currency,” 
New York Times, 30 November 15. 

Lingling Wei and Anjani Trivedi, “Why China Shifted Its Strategy for the Yuan, and How 
It Backfired,” Wall Street Journal, 7 January 16. 

10® Lingling Wei, “IMF Pressing China To Disclose More Data on Currency Operations,” Wall 
Street Journal, 21 March 16. 

109 “IMF Denies Pressing China for More Currency Data,” Xinhua, reprinted in China Daily, 
22 March 16. 

110 National Committee on U.S. -China Relations and Rhodium Group, “New Neighbors 2016 
Update — Chinese Investment in the United States by Congressional District,” April 2016, Exec- 
utive Summary, 1. See also William Mauldin, “China Investment in U.S. Economy Set for 
Record, hut Political Concerns Grow,” Wall Street Journal, 12 April 16. 

111 Stephen Gandel, “The Biggest American Companies Now Owned by the Chinese,” Fortune, 
18 March 16. See also Matt I^antz, “The 11 Top U.S. Companies Targeted by China,” USA 
Today, 18 March 16. 

112 Craig Karmin and Dana Mattioli, “China’s Anbang Drops Bid for Starwood Hotels,” Wall 
Street Journal, 31 March 16. 

11® Bob Tita and Kane Wu, “China’s Zoomlion Abandons Pursuit of Crane Maker Terex,” Wall 
Street Journal, 27 May 16. 

114 “Full Text of Chinese President Xi Jinping’s Address at AIIB Inauguration Ceremony,” 
Xinhua, 16 January 16. 

115 “China Outlook 2016,” KPMG, Global China Practice, 2 March 16, 27; Daniel C.K. Chow, 
“Why China Established the Asia Infrastructure Investment Bank,” The Ohio State University 
College of Law, Public Law and Legal Theory Working Paper Series, No. 333, 25 February 16, 
27. 

iiewang Liwei, “Closer Look: How AIIB, BRICS Bank Are Facing Up to Early Challenges,” 
Caixin, 24 September 15. 

117 PRC Food Safety Law [Zhonghua renmin gongheguo shipin anquan fa], passed 28 Feb- 
ruary 09, amended 24 April 15, effective 1 October 15; “China’s Legislature Passes Toughest 
Food Safety Law Amendment,” Xinhua, 24 April 15. 

11® China Food and Drug Administration, Ministry of Public Security, Supreme People’s Court, 
Supreme People’s Procuratorate, and State Council Food Safety Office, Measures on Joint Ad- 
ministrative and Criminal Food Safety Enforcement Work [Shipin yaopin xingzheng zhifa yu 
xingshi sifa xianjie gongzuo banfa], issued and effective 22 December 15. 

ii^Fanfan Wang and Laurie Burkitt, “China’s Vaccine Scandal Reveals System’s Flaws,” Wall 
Street Journal, 25 March 16. 

120 “China Punishes 357 Officials Over Vaccine Scandal,” Xinhua, reprinted in China Daily, 
13 April 16; “Chinese Parents Sue Amid Protests Over Tainted Vaccines,” Radio Free Asia, 19 
April 16. 

121 Charlie Campbell, “China Has Begun Cracking Down on Parents Protesting Substandard 
Vaccines,” Time, 21 April 16. 

122 “Beware the Cult of Xi,” Economist, 2 April 16. 

123 Chris Buckley, “China’s Vaccine Scandal Threatens Public Faith in Immunizations,” New 
York Times, 18 April 16. 

124 “A Vaccine Scandal in China Causes an Outcry,” Economist, 1 April 16. 

125 “Beware the Cult of Xi,” Economist, 2 April 16. 

126 Josh Horwitz, “Blocked in China,” Quartz, 7 April 16. 

127 John Balzano, “Lingering Food Safety Regulatory Issues for China in 2016,” Forbes, 10 
January 16. 

128 People’s Court of Jiading District, Shanghai [Municipality] (Shanghai jiading fayuan), OSI 
Sentence in First Instance Trial of Producing and Selling False Products Case [Fuxi gongsi 
shengchan, xiaoshou weilie chanpin an 3 rishen xuanpan], Weibo post, 1 February 16, 3:41 p.m. 

129 “Statement from the Chairman, Chief Executive Officer, and Owner of the OSI Group — 
Sheldon Lavin,” OSI Group, 23 July 14. 

130 “February 1, 2016,” OSI Group, 1 February 16; “OSI China Statement in Response to the 
Shanghai Municipal Food and Drug Administration’s (Shanghai FDA) January 4 Disposal of 
Shanghai Husi Food Products,” OSI Group, 5 January 15; Laurie Burkitt, “U.S. Food Firm OSI 
Challenges Chinese Verdict in Meat Scandal,” Wall Street Journal, 1 February 16. 

131 “February 1, 2016,” OSI Group, 1 February 16. 

i®2 Laurie Burkitt, “U.S. Food Firm OSI Challenges Chinese Verdict in Meat Scandal,” Wall 
Street Journal, 1 February 16. 

133 “Food Safety: Not Yum!” Economist, Analects China (blog), 23 July 14; “Shanghai Husi 
Rotten-Meat Scandal Blows the Lid on a Huge Problem for China’s Food Processing Industry,” 
Reuters, reprinted in South China Morning Post, 31 July 14. 

134 Food Safety and Inspection Service, U.S. Department of Agriculture, “Final Report of an 
Audit Conducted in the People’s Republic of China, May 8 to May 28, 2015 — Evaluating the 
Food Safety Systems Governing Slaughtered Poultry for Export to the United States of Amer- 
ica,” 17 February 16. 



Commercial Rule of Law 


267 

Letter From Wenonah Hauter, Executive Director, Food & Water Watch, to Tom Vilsack, 
Secretary, U.S. Department of Agriculture, 28 January 16; Nancy Fink Huehnergarth, “Chicken 
Raised in China Moves One Step Closer to Your Dinner Plate,” Forbes, 7 March 16; Food & 
Water Watch, “Food & Water Watch Denounces Move To Push Ahead With Food Imports From 
China,” reprinted in CommonDreams.org, 4 March 16. 

^^®Food & Water Watch, “Food & Water Watch Denounces Move To Push Ahead With Food 
Imports From China,” reprinted in CommonDreams.org, 4 March 16. 



268 


Access to Justice 
Introduction 

While many Chinese citizens persist in seeking redress for viola- 
tions of their rights, ^ the Commission continued to observe a sig- 
nificant discrepancy between official statements that affirm the im- 
portance of laws 2 or that promote recent legal developments ^ and 
the actual ability of citizens to access justice^ Developments dur- 
ing this reporting year also continued to demonstrate that individ- 
uals and groups who attempt to help citizens advocate for their 
rights do so at significant personal risk. 

Judicial Reform Efforts 

During the 2016 reporting year, the Commission observed both 
progress and continued challenges as Chinese courts and local gov- 
ernments implemented certain key areas of the judicial reforms 
outlined in the Chinese Communist Party Central Committee 
Fourth Plenum Decision on Several Major Issues in Comprehen- 
sively Advancing Governance of the Country According to Law 
(Fourth Plenum Decision) from October 2014.® Key developments 
included the following: 

• Judicial independence. Despite purported efforts to pro- 
mote judicial independence from local officials acting to protect 
their interests, the Chinese government and Party continued to 
exert influence over the judiciary.® In March 2015, the State 
Council and Party Central Committee issued a set of provi- 
sions prohibiting government and Party officials from inter- 
fering with the judicial process,’^ and in September 2015, the 
Supreme People’s Court (SPC) issued an opinion directing 
judges to record instances of such interference.® In early 2015, 
the SPC, partly as a measure to counter interference by local 
officials,^ established the first and second circuit tribunals 
ixunhui fating) that employ a system to randomly assign 
cases to judges. Nevertheless, the SPC opinion requires 
courts to follow the Party’s leadership, and government and 
Party officials reportedly continued to instruct courts not to ac- 
cept politically sensitive cases, i® Sources reported that many 
judges resigned from their posts in recent years, citing inter- 
ference with their work and heavy case loads. 

• Judicial accountability. The September 2015 SPC opinion 
imposes lifetime accountability on judicial officers, requiring 
them to sign and issue judgments in cases that they handle.^® 
The opinion prohibits various types of misconduct, including 
bribery, evidence tampering, and errors in litigation documents 
due to gross negligence. i® In April 2016, a court in Haikou mu- 
nicipality, Hainan province, ordered a judge to issue an amend- 
ed civil judgment and apologize to the parties after confirming 
that a civil judgment for which he was responsible contained 
mistakes. 

• Uniform application of the law. In November 2015, the 
SPC issued its 11th set of guiding cases, bringing the total 
number of such cases to 56. i® The SPC initiated the guiding 
case system in 2010 to promote uniformity in the application 
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of the law,^® a goal that the Party Central Committee reiter- 
ated in the Fourth Plenum Decision in October 2014.20 A lead- 
ing Chinese legal information website reported that as of No- 
vember 2015, courts had cited guiding cases 241 times in total, 
noting their apparent low rate of application by lower courts. 21 

• Case filing. Although reports indicated that more citizens 
had their cases accepted by courts this past year, some courts 
continued to deny rights advocates access to the court system. 
Based on the Fourth Plenum Decision,22 the SPC issued a set 
of provisions in April 2015 that requires courts to accept all 
cases meeting certain procedural requirements, 23 instead of 
first subjecting them to substantive review.24 The PRC Anti- 
Domestic Violence Law, which took effect in March 2016, also 
requires courts to file every case involving a protection order 
application. 25 The number of cases filed nationwide reportedly 
increased by approximately 30 percent between May and De- 
cember 2015 compared to the same period in 2014.26 While 
some reports from this past year indicated that courts may be 
responding to the new filing requirements by accepting some 
cases that they may not have previously ,2^ other reports 
showed that courts continued the practice of refusing to file or 
failing to file cases considered “politically sensitive.” 2® 

• Trial-centered litigation system. As specified in the 
Fourth Plenum Decision, the Party Central Committee pro- 
moted a shift toward a trial-centered litigation system that in- 
cludes improving the practice of having witnesses and experts 
testify at trial; 29 the Commission, however, did not observe the 
Chinese judiciary taking substantive steps toward this goal 
this past year. Some scholars observed that under existing trial 
practice, witnesses almost never appear in court to testify, 
making cross-examination difficult and raising concerns about 
the court’s ability to assess the facts.^o In the Supreme Peo- 
ple’s Procuratorate (SPP) March 2016 work report, Procurator- 
General Cao Jianming reiterated the general direction of the 
reform but did not deteil any concrete steps that the SPP had 
taken or planned to take to implement the reform. 3i A Chinese 
legal expert commented in March that the rate of witnesses ap- 
pearing in court remained too low and that he had not ob- 
served any instance of a court compelling a witness to appear 
in court.32 A Chinese law professor, moreover, noted that plans 
for reform of the litigation process neglected the role of defense 
lawyers and expressed concern that effective implementation 
could be hampered by the low rate of legal representation in 
criminal cases, which reportedly dropped from 30 percent to 
approximately 20 percent in the past two years for cases heard 
by courts of the first instance.®"^ 

• Judicial transparency. During the reporting year, the Chi- 
nese judiciary made an effort to improve the availability of 
case judgments. In February 2016, the SPC announced that 
the court system had published more than 15 million judg- 
ments online, consistent with the goal of increased judicial 
transparency set forth in the Fourth Plenum Decision. 3® One 
Chinese legal scholar noted that such disclosure would force 
judges to exercise more care in decisionmaking, and a Chinese 
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prosecutor reportedly used the database to develop a method 
of detecting judicial corruption.^'^ In addition to the nationwide 
database of judgments, the SPC and local courts have cre- 
ated online platforms through which parties may obtain litiga- 
tion-related information or services.'^*’ In a March 2016 report, 
researchers noted that many of these platforms were outside 
the courts’ official websites, making it difficult to determine 
their authenticity and to obtain information.^! 

Legal Aid 

This past year, official sources showed an overall increase of 
funding and access to the legal aid system since 2010, and media 
reports illustrated progress and challenges in efforts toward further 
expansion.42 According to Ministry of Justice statistics, the total 
national spending on legal aid services between 2010 and 2015 was 
7.04 billion yuan (US$1.06 billion) ^3 — an average annual increase 
of 15.2 percent — of which about 96.6 percent was from government 
appropriation. During the same period, a total of 5.58 million in- 
dividuals received legal aid and 29 million received legal consulta- 
tion, an average annual increase in legal consultation of 8.7 per- 
cent."^® Some local governments reportedly tried to improve legal 
aid services by increasing access for the rural population,"^® collabo- 
rating with law firms,"!’^ extending services to prison inmates and 
detainees at drug detoxification centers,"^® lowering financial hard- 
ship eligibility standards,"^^ and waiving eligibility review for appli- 
cants already determined to be from a disadvantaged group.®® 
Some local governments also planned to extend legal aid coverage 
to individuals seeking redress from the government if their cases 
could be resolved using the legal system.®! Nevertheless, legal aid 
funding and staffing reportedly were insufficient in some localities, 
including rural areas. ®2 


Citizen Petitioning 

The petitioning system (xinfang), also known as the “letters and 
visits system,” has been a popular mechanism outside of the formal 
judicial and administrative systems for citizens to present their 
grievances to authorities, either in writing or in person.®® The peti- 
tioning system reportedly has been ineffective in addressing citi- 
zens’ grievances partly due to the large number of petitions and the 
limited authority of local xinfang offices. ®"! In an effort to improve 
the system, the Chinese government in early 2015 implemented a 
pilot program requiring 37 state agencies to list petition subject 
matter under their respective jurisdictions and limit the use of the 
petitioning system to handle issues that cannot be resolved through 
judicial and administrative systems.®® In another effort to relieve 
the burden on the petitioning system, the Supreme People’s Court 
(SPC) established the first and second circuit tribunals in January 
2015 in part to resolve local disputes,®® and the tribunals report- 
edly received more than 40,000 petitions in their first year.®’^ In 
January 2016, the State Bureau of Letters and Visits, the central- 
level government agency responsible for overseeing the petitioning 
system, reported a decrease in both the number of new petitions 
and backlogged cases.®® The Party Central Political and Legal Af- 
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fairs Commission and the SPC further planned to work with law- 
yers to help divert some cases away from the petitioning system. 
Citizens expressed concerns about the shift of cases into judicial 
and administrative systems, however, citing the likelihood of high 
litigation costs and lengthened processes for time-sensitive cases. 

During this reporting year, petitioners continued to face repris- 
als. A rights lawyer noted an increase in local government prosecu- 
tions of petitioners under extortion charges in the past year.®i In 
June 2015, government authorities in Heilongjiang province lodged 
extortion charges against Ge Limei, a petitioner who had sought in- 
formation about her husband’s suspected unnatural death in pris- 
on, even though the local officials involved reportedly made pay- 
ments to Ge between 2013 and 2014 of their own accord. Authori- 
ties in other localities across China reportedly also have detained 
petitioners or accused them of extortion and other charges.®"^ 

Harassment of Human Rights Lawyers and Advocates 

DEVELOPMENTS FOLLOWING THE JULY 2015 CRACKDOWN 

This past year, the Chinese government continued to detain and, 
in some cases, prosecute rights lawyers and advocates whom it tar- 
geted during a nationwide, coordinated crackdown that began in 
and around July 2015 (July 2015 crackdown). ®5 As of May 2016, 
authorities had formally arrested at least 20 individuals,®® 16 of 
them on “endangering state security”-related charges,®'^ which 
carry serious criminal penalties, including life imprisonment.®® 
Many of the detained lawyers previously had provided legal rep- 
resentation for individuals targeted by the Chinese government for 
peacefully exercising their rights and freedoms.®^ A multinational 
group of 20 lawyers, judges, and jurists issued a public joint letter 
in January 2016 addressed to Chinese President and Party General 
Secretary Xi Jinping, criticizing the unprecedented crackdown as a 
violation of China’s domestic laws and of international standards.'^® 
In February 2016, the UN High Commissioner for Human Rights 
urged the Chinese government to unconditionally release the rights 
lawyers.’^i 

Between July 2015 and January 2016, authorities held 21 rights 
lawyers and advocates under “residential surveillance at a des- 
ignated location ,” '^2 ^ coercive measure that allows for detention at 
an undisclosed location for up to six months.’^® The UN Committee 
against Torture concluded in December 2015 that this coercive 
measure “may amount to incommunicado detention in secret 
places, putting detainees at a high risk of torture or ill-treat- 
ment.”'^'^ Initially, authorities reportedly did not admit their in- 
volvement in the disappearances of some of the individuals.'^® 
When authorities did give notice confirming the enforcement of 
“residential surveillance at a designated location,” they did not dis- 
close the detention location.’^® 

In some of the July 2015 crackdown cases, authorities interfered 
with detainees’ legal representation by denying lawyer-client meet- 
ing requests or telling family-appointed lawyers that the detain- 
ees had voluntarily dismissed them and chosen other representa- 
tion.'^® Legal scholars in the United States observed that, in many 
of these cases, authorities did not provide reasons for their denial 
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of lawyer-client meetings, in violation of Chinese regulations.’^® Yu 
Wensheng, a lawyer for detained lawyer Wang Quanzhang, said in 
April 2016 that the authorities had appointed lawyers for all but 
one of the individuals detained in connection with the July 2015 
crackdown.®® Authorities generally did not provide formal notice to 
the families regarding the detainees’ purported dismissal of the 
lawyers and refused to identify or provide the contact information 
of tire alleged new lawyers.®^ 

On July 7, 2016, the Tianjin Municipal Public Security Bureau 
announced the decision to release on bail Zhao Wei,®^ a legal as- 
sistant of detained rights lawyer Li Heping.®® Zhao’s husband, 
however, said he could not confirm Zhao’s whereabouts, expressing 
doubt that she was truly free.®"^ On July 8, police in Zhengzhou 
municipality, Henan province, reportedly detained Ren Quanniu, a 
lawyer hired by Zhao’s family.®® Previously, Ren requested that the 
procuratorate in Tianjin investigate an alleged sexual assault 
against Zhao while she was in custody.®® 

The Paper, a state-funded news outlet, reported that authorities 
had released rights lawyer Wang Yu on bail several days before 
August 1, 2016, when it posted online a recorded interview, be- 
lieved to be coerced,®'^ showing Wang expressing remorse for her 
work.®® According to reports published shortly after the purported 
release, individuals close to Wang said they had not seen her,®® 
and Wang’s mother reportedly was not aware of her release.®® 

From August 2 to August 5, 2016, the Tianjin No. 2 Intermediate 
People’s Court tried four of the detained individuals, sentencing 
Zhai Yanmin to three years’ imprisonment, suspended for four 
years;®! Hu Shigen to seven years and six months’ imprison- 
ment; ®2 Zhou Shifeng to seven years’ imprisonment;®® and Gou 
Hongguo to three years’ imprisonment, suspended for three 
years.®! 

Chinese officials also violated the rights of the children®® and 
other family members®® of the individuals detained in the July 
2015 crackdown. In October 2015, a group of individuals ®'! report- 
edly seized Bao Zhuoxuan,®® the 16-year-old son of detained law- 
yers Wang Yu and Bao Longjun,®® in Burma (Myanmar) after he 
fled from China.!®® Chinese authorities also prevented the children 
of at least four other lawyers and advocates from traveling,!®! arbi- 
trarily detained a rights lawyer’s brother, !®2 and prosecuted a 
rights advocate’s father for a reportedly unsubstantiated “embezzle- 
ment” charge.!®® 

HARASSMENT OF LEGAL AID WORKERS 

This past year, authorities appeared to target non-governmental 
organizations (NGOs) and individuals whose legal aid work over- 
lapped with rights advocacy. In January 2016, the Chinese govern- 
ment detained Swedish national Peter Dahlin, the cofounder of a 
legal advocacy organization based in Beijing municipality, and de- 
ported him from China.!®! Also in January, Chinese authorities re- 
portedly ordered the closure of the Beijing Zhongze Women’s Legal 
Counseling and Service Center, an NGO that had provided legal 
aid services to women for more than 20 years.!®® Authorities did 
not provide a public explanation for the closure, but observers 
noted that it likely was part of a wider government crackdown on 
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civil society. In March, the organizers of a domestic foundation 
that provided travel funding for lawyers engaged in legal aid work 
announced that it would cease operation, citing restrictions under 
the new PRC Charity Law.i°'^ In April, authorities in the Inner 
Mongolia Autonomous Region detained four lawyers and several 
scholars who planned to provide legal advice to a group of herds- 
men regarding their pollution claim against aluminum factories op- 
erating in an industrial park built by the local government. 
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IV. Xinjiang 

Security Measures and Conflict 

During the Commission’s 2016 reporting year, central and re- 
gional authorities continued to implement repressive security 
measures targeting Uyghur communities in the Xinjiang Uyghur 
Autonomous Region (XUAR). In October 2015, Yu Zhengsheng, a 
member of the Standing Committee of the Communist Party Cen- 
tral Committee Political Bureau, said authorities should focus on 
counterterrorism in order to achieve stability in the XUAR A Re- 
ports from international media and rights advocates documented 
arbitrary detentions,^ oppressive security checkpoints ^ and pa- 
trols,"^ the forcible return of Uyghurs to the XUAR from other prov- 
inces as part of heightened security measures,® and forced labor as 
a means to “ensure stability.”® Meng Jianzhu, head of the Party 
Central Committee Political and Legal Affairs Commission, repeat- 
edly stressed the need for authorities to “eradicate extremism,” in 
particular “religious extremism,” in the XUAR in conjunction with 
security measures.'^ The U.S. Government and international ob- 
servers have asserted that XUAR officials have justified restric- 
tions on Uyghurs’ religious freedom by equating them with efforts 
to combat extremism.® 

The Commission observed fewer reports of violent incidents in- 
volving ethnic or political tensions in the XUAR in the 2016 report- 
ing year than in previous reporting years, ^ though it was unclear 
whether less violence occurred, or Chinese authorities prevented 
public disclosure of the information. International media and rights 
advocates raised concerns about Chinese authorities’ failure to re- 
port and attempts to suppress information regarding deadly clash- 
es involving Uyghurs, including information about a September 
2015 attack in Aksu prefecture.^® [See the Freedom of Expression 
sub-section below for more information on these concerns.] 

On September 18, 2015, in Bay (Baicheng) county, Aksu prefec- 
ture, more than 50 people died, and dozens more were injured, dur- 
ing an attack by assailants with knives at a coal mine complex. ^ 
Chinese official media confirmed the attack in November 2015, but 
indicated that the attackers killed only 16 people. The attackers 
were reportedly Uyghurs, and most of those they attacked were 
Han Chinese workers; five others killed were reportedly security 
personnel. According to official media and international reports, 
authorities conducted a 56-day operation to find the attackers, end- 
ing in a raid in which police killed 28 people. According to an 
international news report, 11 of those whom police killed were 
women and children traveling with the suspected attackers, i® A 
front-page People’s Liberation Army Daily article reported that po- 
lice had used a flamethrower in the November 2015 raid on the 
group that included the suspected attackers. i® State media later re- 
ported that a senior public security official died in the raid.^’^ 

Legal and Counterterrorism Developments 

On December 27, 2015, the National People’s Congress passed 
the PRC Counterterrorism Law.^® The legislation, which took effect 
on January 1, 2016, contains provisions that expanded police au- 
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thority, including the authority to use weapons. In addition, the 
law seeks to define what constitutes terrorist activity, and lays out 
a framework for establishing counterterrorism institutions, enhanc- 
ing security, and coordinating intelligence gathering and emer- 
gency response, among other areas. Human rights organizations 
and other observers criticized the law as excessively broad and re- 
pressive, and expressed fears that it expanded officials’ authority 
to punish peaceful activities and target ethnic minorities, including 
Uyghurs .21 A U.S. State Department spokesperson stated that the 
“broad, vaguely phrased provisions and definitions” in the law 
“could lead to greater restrictions on the exercise of freedoms of ex- 
pression, association, peaceful assembly, and religion within 
China.” In February 2016, XUAR officials launched region-wide 
activities to study and publicize the new legislation, and directed 
officials to make use of entertainment and media networks 
throughout the XUAR in order to bring about “social stability.” 

On July 29, 2016, the XUAR People’s Congress adopted regional 
measures to implement the PRC Counterterrorism Law,^^ which 
contain more detailed definitions than the national legislation re- 
garding terrorist activities and how to punish religious extrem- 
ists. The implementing measures include the following provisions 
that were not contained in the national legislation: 

• Solitary confinement can be used for prisoners or individuals 
held at police detention centers who lead a terrorist or extrem- 
ist organization, incite other prisoners to commit crimes, or re- 
sist education and reform programs as well as display “violent 
tendencies”; 

• The use of cell phones, the Internet, or other media devices 
to disseminate terrorism or extremism or to teach terrorist 
methods is considered a terrorist activity; and 

• Those organizing, forcing, instigating, encouraging, or entic- 
ing minors to participate in religious activities may be de- 
tained between 5 and 15 days and fined up to 10,000 yuan (ap- 
proximately US$1, 500). 28 

A human rights advocate, cited in an international news report, 
expressed concern that under the new regional measures, authori- 
ties could label Uyghurs’ ordinary religious activities as extremism 
and terrorism. 29 

In February 2016, state media reported authorities’ pledge to 
offer up to 100,000 yuan (approximately US$15,000) for tip-offs re- 
garding online “terrorist” content, and said authorities had given 
out more than 2 million yuan (approximately US$300,000) in re- 
wards in 2015.®° In April 2016, Radio Free Asia reported that 
XUAR officials had begun offering rewards of up to 5 million yuan 
(approximately US$750,000) for information about terrorist activ- 
ity, as well as cash rewards for reporting “illegal religious activ- 
ity.” 

XUAR officials used Party rules and regulations combating cor- 
ruption in the Party to target “terrorism” and Party members’ op- 
position to Party and government policy. In January 2016, Xu 
Hairong, the Secretary of the XUAR Commission for Discipline In- 
spection, reported that some Party officials in the region had “sup- 
ported, participated in and organized terror acts” in 2015, and that 
authorities would take measures against these officials. ®2 Xu had 
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made similar comments in November 2015, when he stated that 
some Party officials in the XUAR had “criticised high-level policies” 
and openly expressed opinions that differed from those mandated 
by the PartyA^ The November comments followed the Party’s re- 
moval earlier that month of Xinjiang Daily editor-in-chief Zhao 
Xinyu from his post and expulsion of Zhao from the Party after 
he had opposed government policy in the XUAR^s and had dis- 
agreed with Party views on “ethnic separatism, terrorism, and reli- 
gious extremism.” [See the Freedom of Expression sub-section for 
more information on Zhao Xinyu.] XUAR Commission for Discipline 
Inspection officials punished a number of senior Party officials for 
corruption during the reporting year, including Zhao’s predecessor 
at the Xinjiang Daily, Alimjan Maimaitiming, who had served as 
secretary general of the XUAR government as well as in a Party 
leadership group. 

“endangering state security” cases 

According to research the Dui Hua Foundation published in April 
2016 and the XUAR annual work report on the region’s courts 
for 2015,2^ the number of “endangering state security” (ESS) trials 
the region’s courts heard in 2015 decreased by approximately two- 
thirds from the previous two years, from about 300 to about 100 
trials. Dui Hua Foundation analysis indicated that a corresponding 
rise in trials in the region for crimes related to “cults” and “ter- 
rorism” in the latest XUAR annual work report showed that these 
trials were previously handled as ESS trials. 

Uyghur scholar Ilham Tohti remained in prison, where he is 
serving a life sentence on the charge of “separatism,” which falls 
under the category of ESS."^^ According to a U.S.-based news and 
advocacy website, in February 2016, authorities did not give Tohti’s 
brother permission to visit him.^s Some observers expressed con- 
cern that Tohti may have been in ill health, and that this caused 
authorities to deny a visit, since Tohti’s brother had reportedly 
planned to visit him that month."^"^ 

Other political prisoners who remained in detention during the 
reporting year include: 

• Tudaxun HoshurA® Tudaxun Hoshur, the brother of 
Uyghur-American Radio Free Asia (RFA) reporter Shohret 
Hoshur, is serving a five-year sentence on a charge involving 
“endangering state security.”"^® In December 2015, authorities 
released two other Hoshur brothers, Shawket and Rexim, from 
detention, reportedly following international advocacy on their 
behalf. In January 2015, international reports cited a state- 
ment from RFA that Chinese authorities had sentenced 
Tudaxun Hoshur to prison in 2014 on “state security” charges, 
likely in retaliation for Shohret’s coverage of news in the 
XUAR, though RFA did not release Tudaxun’s name at that 
time."^® 

• Huseyin CelilA^ Officials in Uzbekistan detained Uyghur- 
Canadian imam Celil in March 2006 when he was traveling 
there, and in June 2006 extradited him to China.®® In April 
2007, a court in Urumqi municipality reportedly sentenced 
Celil to life in prison ®i for “the crime of separating the country 
and organizing and leading a terrorist organization.” ®2 In Feb- 
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ruary 2016, judicial authorities reportedly reduced Celil’s sen- 
tence to between 19 years and 6 months, and 20 years. 

In addition, authorities reportedly released Uyghur Patigul 
Ghulam®4 from detention in May 2016.®® Authorities detained 
Ghulam in May 2014, and subjected her to a closed trial on April 
7, 2016, for “leaking state secrets” in an interview she gave to 
RFA.®® Ghulam had unsuccessfully pressed officials in Urumqi for 
information about her son, Imammemet Eli, whom authorities de- 
tained in July 2009, following demonstrations and riots that took 
place in Urumqi.®'^ Fellow detainees reportedly said authorities had 
“severely tortured” Eli.®® 

According to a June 18, 2016, RFA report, authorities in 
Guangzhou municipality, Guangdong province, detained at least 10 
Uyghur students on June 9 on terrorism-related charges.®^ A 
spokesperson for a Uyghur rights organization expressed concern 
that authorities had not provided any details regarding the stu- 
dents’ whereabouts. The students, who were originally from the 
southern part of the XUAR, had reportedly finished taking their 
college entrance examinations the day before their detentions, and 
were studying in Guangzhou as part of “Xinjiang classes,” a gov- 
ernment program to send Uyghur students to schools in the east- 
ern part of China. 

UYGHURS DEPORTED FROM THAILAND 

An international media report supported rights groups’ concerns 
that Chinese authorities would persecute Uyghurs whom authori- 
ties had forcibly deported from Thailand in July 2015. In October 
2015, RFA reported that authorities in Awat county, Aksu prefec- 
ture, had forced 2 of the 109 Uyghurs forcibly deported from Thai- 
land to participate in a film “as a deterrent to others in the area 
not to flee the country and seek asylum elsewhere.”®® Although it 
is unclear how widely the film was distributed, it follows a pattern 
of authorities’ use of filmed or televised confessions across China, 
a tactic many in the legal profession have criticized as being in vio- 
lation of Chinese law.®"^ [For more information on the use of tele- 
vised “confessions” in China, see Section II — Criminal Justice.] 
RFA cited a local Party official as saying that an Awat county court 
had tried the two Uyghurs, who he suggested had “illegally 
cross[ed] borders to join the holy war,” and who he said “would 
likely receive long prison sentences.”®® In November 2015, Human 
Rights Watch expressed concern over the Chinese government’s 
failure to provide information about the location or health of the 
group of deported Uyghurs.®® 

Development Policy 

During this reporting year, central and regional officials contin- 
ued to focus on the role of economic growth and development initia- 
tives in promoting stability in the XUAR.®'^ Through the “Silk 
Road” and “One Belt, One Road” development strategies they intro- 
duced in recent years, government authorities sought to attract 
overseas investment and investment from other areas of China, 
and to develop the XUAR as a production and logistics hub.®® Crit- 
ics of XUAR development strategies outlined authorities’ failure to 
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address persistent tensions involving socio-economic inequality, 
ethnic tension, and assimilation.®^ 

Criticism of regional development ventures also included concern 
over their ecological effects.’^® An April 2016 Greenpeace briefing on 
air quality in China for the first quarter of 2016 reported that the 
five cities with the highest average PM2.5 concentration, an air 
quality indicator, were all located in the XUAR.'^i According to 
Greenpeace’s analysis, increasing pollution in western areas of 
China, including the XUAR, is due to the shift of industries, such 
as the coal-power industry, from eastern areas subject to pollution 
limits to western areas not yet subject to the same restrictions . '^2 
Kashgar city, Kashgar prefecture, which Greenpeace ranked as 
having the highest average PM2.5 concentration out of more than 
360 cities analyzed,'^® has been a focus of industrial and economic 
development for XUAR officials for the past several years. A July 
2016 report issued by a U.S.-based Uyghur rights organization also 
raised concerns about air pollution and the coal industry in the 
XUAR, noting that the coal industry had also brought about soil 
degradation, desertification and sandstorms, and groundwater de- 
pletion in the region.'^® 

In early 2016, XUAR authorities announced plans for the cre- 
ation of new cities in the region, with officials highlighting the role 
of urbanization in both development and the maintenance of sta- 
bility.'^® In January 2016, the Xinjiang Production and Construc- 
tion Corps (XPCC), an entity under the administration of both the 
central government and the XUAR government that plays a key 
role in development and urbanization in the XUAR,'^® announced 
the State Council had approved its plan to establish the city of 
Kunyu in Hotan prefecture, in order to “fight separatism, stabilize 
the border and promote economic development.’”^^ According to a 
February 2016 state media report, XPCC authorities planned to 
transform the headquarters of each of the XPCC’s 14 divisions into 
cities “so they can better contribute to local social stability and de- 
velopment.” 


Freedom of Religion 

Following XUAR authorities’ November 2014 amendment of re- 
gional regulations governing religious affairs, central and XUAR 
officials continued to use new legislation and other measures that 
narrowed the scope of Uyghur Muslims’ ability to peacefully prac- 
tice their religious faith and express their Muslim cultural identity. 
In January 2016, state media reported that the regional legislature 
would begin to draft, within the year, regulations specifically tar- 
geting “religious extremism.” An amendment to the PRC Crimi- 
nal Law that took effect in November 2015®® prohibits individuals 
from “forcing others to wear clothes or symbols associated with ter- 
rorism and extremism,” and provides for a maximum sentence of 
three years’ imprisonment.®"^ Officials also promoted other policies 
and regulations in the previous reporting year that restricted 
Uyghur Muslims’ attire, appearance, and behavior.®® 

Authorities in locations throughout the XUAR also enforced con- 
trols on Uyghur Muslims in mosques and in their homes, and 
sought to restrict Islamic teaching outside of state control and pre- 
vent minors from participating in religious activities.®® In January 
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2016, authorities in Awat (Awati) county, Aksu prefecture, report- 
edly checked the identification documents of Uyghurs entering 
mosques for Friday prayers, in order to ensure they were either a 
local resident or registered as a local resident’s guest.®’^ On Janu- 
ary 1, 2016, an overseas Uyghur rights advocate said authorities 
in Kashgar city had recently detained at least 16 Uyghurs for col- 
lecting religious publications for children in their homes.®® In 
March 2016, Party-run media cited an official with the Xinjiang Is- 
lamic Association as saying that religious leaders had shut down 
all “underground preaching sites” in the XUAR.®® The official 
stressed the importance of religious leaders learning about political 
affairs in addition to religion, noting that clerics in one location 
taught “government policies on religion” in addition to the Quran.^° 

Some Uyghur Muslims continued to serve prison sentences for 
the peaceful observance of their religious beliefs. In March 2016, 
residents and officials in Aksu prefecture reportedly told Radio 
Free Asia (RFA) that local authorities had sentenced an imam and 
eight farmers to prison in 2015 for “illegally practicing religion.” 
According to RFA, authorities sentenced the government-des- 
ignated imam, Eziz Emet, to nine years in prison in September 
2015 on charges related to “teaching religion illegally” in a local 
village, after he had “taught some teenagers how to read the Quran 
and some Quranic verses for praying.” ^2 report stated that of- 
ficials sentenced each of the farmers to seven years’ imprisonment 
in February 2015 on charges of “religious extremism” related to 
“praying together in places that authorities had not designated for 
Muslim worship.”^® In addition, RFA reported in March that secu- 
rity personnel in Ghulja (Yining) municipality. Hi Kazakh Autono- 
mous Prefecture, detained 41 Uyghurs for being “religious extrem- 
ists” after they failed to attend the funeral of a “prominent” local 
member of the Chinese Communist Party.^"^ 

In June 2016, the State Council Information Office released a 
white paper on religious freedom in the XUAR stating that authori- 
ties “fully respected . . . citizens’ freedom of religious belief.” Ac- 
cording to the white paper, “[n]o Xinjiang citizen has been pun- 
ished because of his or her rightful religious belief.”^® The white 
paper further stated that during Ramadan, the decision regarding 
whether or not restaurants serving halal food would remain open 
“is completely determined by the owners themselves without inter- 
ference.” 

As in previous reporting years, local government officials 
throughout the XUAR reportedly maintained restrictions on 
Uyghurs’ observance of Ramadan, forbidding government employ- 
ees,^® students, and teachers 1°° from fasting. According to inter- 
national media reports, authorities in some locations in the XUAR 
ordered restaurants and other food establishments to stay open 
during fasting hours, An international media report, citing a 
Uyghur rights advocate, said authorities in Qaghiliq (Yecheng) 
county, Kashgar prefecture, detained 5 Uyghurs, and authorities in 
Kuqa (Kuche) county, Aksu prefecture, detained 12 Uyghurs for en- 
couraging people to fast during this year’s Ramadan period, 
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Freedom of Expression 

During the reporting period, central and regional officials placed 
restrictions on journalists covering XUAR-related issues, detained 
Uyghurs who wrote for websites, enforced controls on online com- 
munications tools in the XUAR, and restricted public information 
on violent incidents in the XUAR. 

• In one example of officials restricting news media from op- 
posing the state’s narrative on the XUAR and counterter- 
rorism, in December 2015, authorities failed to renew the press 
credentials of Beijing-based French reporter Ursula Gauthier, 
effectively expelling her from China. Gauthier reportedly 
was the first foreign journalist Chinese authorities expelled 
since A1 Jazeera reporter Melissa Chan in 2012. Gauthier 
had refused Chinese officials’ requests to apologize for an arti- 
cle she wrote for French publication L’Obs in November 
2015,1°® in which she criticized Chinese counterterrorism poli- 
cies and authorities’ “pitiless repression” of Uyghurs. i°° In No- 
vember i°i' and December 2015, i°® the Foreign Correspondents’ 
Club of China issued statements criticizing what it viewed as 
Chinese officials’ and official media’s intimidation of Gauthier. 

• In another example, an ABC News journalist reported being 
a target of state surveillance for at least a day and a half while 
investigating conditions in the southern part of the XUAR for 
a March 2016 report. i°° According to the Foreign Correspond- 
ents’ Club of China, foreign journalists may lawfully travel in 
the XUAR without a special permit,ii° but in the past officials 
in Kashgar municipality reportedly have enforced “local regula- 
tions” requiring “interview permits.” m 

• In November 2015, official media reported that Communist 
Party authorities had removed former Xinjiang Daily editor-in- 
chief Zhao Xinyu from his post and expelled him from the 
Party,ii2 after he had “improperly discuss[ed], and publicly 
oppos[ed], government policy” in the XUAR,ii3 ^nd had dif- 
fered from the Party on “issues including ethnic separatism, 
terrorism, and religious extremism.” 

According to a June 2016 RFA report, authorities in various loca- 
tions in the XUAR detained five Uyghur website administrators 
and writers between March and May 2016, in order to prevent 
them from criticizing official restrictions on Uyghurs’ activities dur- 
ing the Ramadan period. Authorities from Aksu prefecture re- 
portedly detained one of the five, Tursunjan Memet, on March 29 
in Korla city, Bayingol Mongol Autonomous Prefecture, and later 
arrested him on the charges of “inciting ethnic hatred” and “sepa- 
ratism,” saying he had “use[d] the Misranim website as his plat- 
form to publish illegal writings.” Authorities in Aksu prefecture 
reportedly detained another Uyghur, Omerjan Hesen, prior to May 
31.11'^ Officials announced on May 31 that they had expelled 
Hesen, a forestry bureau official who had also written for the 
Misranim website, from the Communist Party, and said he had 
written essays “attacking the party and government’s ethnic or re- 
ligious policies in Xinjiang,” among other activities. Authorities 
in Urumqi municipality reportedly detained Ababekri Muhtar, an- 
other of the five Uyghurs and the founder of Misranim, a week 



Xinjiang 


289 

after authorities detained Tursunjan Memet, and released him on 
June 10.119 Muhtar previously had visited the United States with 
the support of the U.S. Embassy in China. i^o 
XUAR officials also limited access to online forums during the re- 
porting year, and punished those seeking to bypass official Internet 
restrictions. In November 2015, authorities suspended mobile 
phone services for individuals who had used software to circumvent 
the Great Firewall, which Chinese authorities use to filter the 
Internet. 121 Security personnel required affected individuals to visit 
local police stations to request the restoration of their phone serv- 
ices. 122 Security personnel in Hotan, Kashgar, and Aksu prefec- 
tures reportedly increased monitoring of Uyghurs’ electronic de- 
vices, including smart phones, for “extremist” religious content, in 
order to “ensure stability.” 12^ Police in some cases detained indi- 
viduals if their phones contained such content. 124 In addition, in 
January 2016, XUAR authorities shut down two websites that 
served a predominantly Uyghur audience, which officials accused of 
“damaging ethnic unity” and transmitting “illegal content.” 12^ 
Continuing the pattern of a lack of transparency in reporting vio- 
lent incidents, 126 Chinese officials and official media failed to re- 
port on a deadly attack on workers at a coal mine on September 
18, 2015, in Bay (Baicheng) county, Aksu prefecture, until around 
two months after the attack occurred. 121 Radio Free Asia was the 
first to report news of the attack, citing, among others, a security 
guard working for the local township government who said authori- 
ties were “strictly controlling information” about the incident. 128 
Following a November 2015 raid on the alleged perpetrators of the 
Bay county attack, the Ministry of Public Security (MPS) report- 
edly published a statement on social media lauding the raid that 
authorities apparently later deleted without explanation. 129 Au- 
thorities also reportedly deleted an image originating from the 
MPS, and published by several media outlets, of a journal entry 
written by an officer who participated in the raid, indicating that 
he knew women and children were among the group of people tar- 
geted in the raid.^^o 


Freedom of Movement 

As in past reporting years, officials continued to limit 
Uyghurs’ access to travel freely. In June 2016, authorities in Hi 
Kazakh Autonomous Prefecture, issued new rules requiring resi- 
dents applying for passports and other documents to provide DNA 
samples, fingerprints, and voice prints. 4^2 in Guma (Pishan) coun- 
ty, Hotan prefecture, police reportedly restricted the visits of non- 
local residents by confiscating their identification documents, and 
officials required local residents seeking to travel to visit relatives 
or obtain medical treatment within the XUAR to “first obtain a let- 
ter from village police describing past political involvements.” Jn 
addition to official restrictions, in August 2016, ahead of the G20 
Summit in September, an international media organization re- 
ported that a notice posted by a local property management group 
in Hangzhou municipality, Zhejiang province, said residents must 
report any Uyghur they saw to police, and if the person was con- 
firmed to be tlyghur, the individual reporting him or her would re- 
ceive a 500-yuan (approximately US$75) reward. 464 



Xinjiang 


290 

In a potentially positive development, in March 2016, official 
media reports indicated that XUAR authorities would abolish the 
“convenience contact cards” system in May 2016.1^® An official 
media report said the system, which authorities initiated in May 
2014, required XUAR residents aged 16 and over to register with 
authorities before moving to another part of the XUARA^® Some 
international media reports said officials used the cards specifically 
to monitor and control UyghursA^'^ In addition, official media re- 
ports stated that in 2016, officials plan to revise passport issuance 
procedures and facilitate travel for XUAR resi dents The reports 
followed a similar announcement by XUAR authorities in August 
2015A39 


Other Social Policies 

During the reporting year, XUAR authorities linked social poli- 
cies in the areas of education and employment to political goals 
such as the “sinicization” of ethnic minority populations. In Novem- 
ber 2015, XUAR Party Secretary Zhang Chunxian noted the impor- 
tance of “bilingual education” in the region alongside “ethnic blend- 
ing” 140 and students’ acceptance of the “five identifies,” that is, 
identifying with the country, Chinese nationality, Chinese culture, 
the Chinese Communist Party, and “socialism with Chinese charac- 
teristics.” 141 Under “bilingual education,” class instruction for the 
general curriculum takes place primarily in Mandarin Chinese, 
largely replacing instruction in languages spoken by ethnic minor- 
ity groups, which are relegated to the status of a secondary course, 
if they are taught at all.i42 According to Xinhua, 69 percent of eth- 
nic minority children in elementary and secondary schools received 
“bilingual education” as of the end of 2014, compared to 34 percent 
in 2010.143 During this reporting year, officials announced plans to 
further expand “bilingual education” in the region’s schools. i44 “Bi- 
lingual education” in the XUAR contravenes legal protections for 
non-Han groups to maintain and use their own languages, and is 
inconsistent with the model of education outlined in the PRC Re- 
gional Ethnic Autonomy Law.i45 

Reports indicated the existence of ethnic tensions amid an influx 
of Han Chinese workers in the XUAR,i46 and in spite of some offi- 
cial efforts to create jobs for Uyghur residents of the XUAR,i4i 
some government and private employers within the XUAR dis- 
criminated against non-Han job applicants. As in past reporting 
years, 148 the Commission observed employment advertisements 
that reserved positions exclusively for Han Chinese, including civil 
servant and private-sector positions, in contravention of Chinese 
labor law. 149 Private and public employers also continued to re- 
serve some positions exclusively for men, leaving non-Han women 
to face both ethnic and gender discrimination in the hiring proc- 
ess. i®^ 
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Xinjiang Metropolitan Daily, reprinted in Tianshan Net, 20 January 16; Bai Tiantian, 
“Xinjiang’s Aksu Expands Bilingual Schools,” Global Times, 9 December 15. 

^^®In Chinese law, see, e.g., PRC Constitution, issued 4 December 82, amended 12 April 88, 
29 March 93, 15 March 99, 14 March 04, arts. 4, 121; PRC Regional Ethnic Autonomy Law 
(REAL) [Zhonghua renmin gongheguo minzu quyu zizhi fal, passed 31 May 84, effective 1 Octo- 
ber 84, amended 28 February 01, arts. 10, 21, 37. The 2005 Implementing Provisions for the 
REAL affirm the freedom to use and develop minority languages but also place emphasis on 
the use of Mandarin by promoting “bilingual” education and bilingual teaching staff. State 
Council, Certain Provisions on the Implementation of the “PRC Regional Ethnic Autonomy Law” 
[Guowuyuan shishi “zhonghua renmin gongheguo minzu quyu zizhi fa” ruogan guiding], issued 
19 May 05, effective 31 May 05, art. 22. In international law, see, e.g.. International Covenant 
on Civil and Political Rights, adopted by UN General Assembly resolution 2200A (XXI) of 16 
December 66, entry into force 23 March 76, arts. 26, 27. 

^^®See, e.g., Alice Su, “A Muslim Minority Keeps Clashing With the ‘China Dream’ in the 
Country’s Increasingly Wild West,” Vice News, 8 December 15; Wade Shepard, “The Complex 
Impact of Urbanization in Xinjiang,” The Diplomat, 16 December 15. 

Dominique Patton, “Xinjiang Cotton at Crossroads of China’s New Silk Road,” Reuters, 11 
January 16. 

^^®See, e.g., CECC, 2015 Annual Report, 8 October 15, 289; CECC, 2014 Annual Report, 9 
October 14, 168; CECC, 2013 Annual Report, 10 October 13, 167. 

149 “Freight Drivers” [Huo yun siji], Ganji.com, 29 March 16; “Sincerely Recruiting High Sal- 
ary Career Car Accessory Sales Associate With a Base Salary of 2,500 Yuan” [Gaoxin chengpin 
qiche zhuanghuang xiaoshou yuan dixin 2500 yuanl, Ganji.com, 24 January 16; “Administrative 
and Human Resources Management” [Xingzheng ji renli ziyuan guanli], Tianshanrc.com, 18 
April 16; “Xinjiang Aksu Prefecture Wensu County No. 5 Middle School Career Fair” [Xinjiang 
akesu diqu wensu xian di wu zhongxue zhuanchang zhaopin hui], Mfsfs.com, 7 April 16; “2016 
Xinjiang Ruoqiang County Teacher Recruitment Schedule” [2016 nian xinjiang ruoqiang xian 
jiaoshi zhaopin jihua biaol, Zhaojiao.net, 18 January 16; “2015 Xinjiang Altay City Broadcasting 
Station Recruitment Notice” [2015 nian xinjiang aletai shi guangbo diantai zhaopin qishil, 
Gjgwy.org, 23 December 15; “[Xinjiangl Xinjiang Hotan Prefecture Xinhua Bookstore 2015 Re- 
cruitment of 5 Staff Members” [(Xinjiang) xinjiang hetian diqu xinhua shudian 2015 zhaopin 
5 ming gongzuo renyuanl, Yingjiesheng.com, 21 October 15; “[Xinjiang] Aksu Vocational and 
Technical Institute 2016 Graduate Recruitment” [(Xinjiang) akesu zhiye jishu xueyuan 2016 
nian yingjie sheng zhaopinl, Yingjiesheng.com, 13 January 16. 

150 “[Xinjiangl Aksu Vocational and Technical Institute 2016 Graduate Recruitment” 
[(Xinjiang) akesu zhiye jishu xueyuan 2016 nian yingjie sheng zhaopin], Yingjiesheng.com, 13 
January 16; “Xinjiang Aksu Prefecture Wensu County No. 5 Middle School Career Fair” 
[Xinjiang akesu diqu wensu xian di wu zhongxue zhuanchang zhaopin hui], Mfsfs.com, 7 April 
16; Ruoqiang County Agriculture Bureau, “Notice Regarding the Adjustment of the Ruoqiang 
County Agriculture Bureau’s Recruitment for Supernumerary Positions” [Guanyu dui ruoqiang 
xian nongye ju zhaopin bianwai renyuan gangwei jinxing tiaozheng de gongshil, 21 January 16; 
“Recruiting 10 Regular Workers, Male, Han Ethnicity” [Zhaopin pugong 10 ming, nan, hanzul, 
Jsj365.com, 8 April 16. 
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V. Tibet 

Status of Negotiations Between the Chinese Government and the 
Dalai Lama or His Representatives 

Formal dialogue between the Dalai Lama’s representatives and 
Chinese Communist Party and government officials has remained 
stalled since the January 2010 ninth round, ^ the longest interval 
since such contacts resumed in 2002.2 The Commission observed no 
indication during the 2016 reporting year of official Chinese inter- 
est in resuming a dialogue that takes into account the concerns of 
Tibetans who live in the Tibetan autonomous areas of China.® 

Tibetan Self-Immolation 

The frequency of Tibetan self-immolation reportedly focusing on 
political and religious issues during the 2016 reporting year de- 
clined substantially."^ The 138th and 139th such self-immolations® 
were on: 

• February 29, 2016. Monk Kalsang Wangdu, age 18, of 
Retsokha Monastery, self-immolated in Xinlong (Nyagrong) 
county, Ganzi (Kardze) Tibetan Autonomous Prefecture, 
Sichuan province.® 

• March 23, 2016. Wife and mother Sonam Tso, about 50 
years old, self-immolated in Ruo’ergai (Dzoege) county. Aba 
(Ngaba) Tibetan and Qiang Autonomous Prefecture, Sichuan.'^ 

The approximately seven-month period between monk Sonam 
Tobyal’s self-immolation in July 2015® and monk Kalsang 
Wangdu’s self-immolation is the longest since the period between 
the first two such self-immolations in February 2009^ and March 
2011.^° [See the Commission’s 2012-2015 Annual Reports for infor- 
mation on self-immolations 1-137. 

Government provisions imposing collective punishment on self- 
immolators’ family members or communities — instances of which 
local governments issued in 2012 and 2013 i® — may have de- 
terred potential self-immolators from putting persons close to them 
at risk.i"^ Human Rights Watch noted in November 2012, for exam- 
ple, that “. . . officials have in recent weeks employed forms of col- 
lective punishment to discourage immolations,” i® and the Commis- 
sion’s 2014 Annual Report stated that the Commission had “ob- 
served for the first time reports of county-level governments turn- 
ing to collective punishment in apparent attempts to deter individ- 
uals from engaging in prohibited behavior.” i® 
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Religious Freedom for Tibetan Buddhists 

The Party and government rely on regulation of Tibetan Bud- 
dhism to compel its transformation into a state-managed institu- 
tionP'^ Party and government leaders^® and state-run media 
refer to the subordination of Tibetan Buddhism to Chinese regula- 
tion as the “normal order” for the religion. 
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FOCUS ON THE DALAI LAMA 

Party and government objectives in managing Tibetan Buddhist 
affairs prioritize isolating Tibetan Buddhists living in China from 
the current Dalai Lama,2o Tenzin Gyatso, who reached the age of 
81 in July 201021 and has lived in India since he fled into exile 
in 1959.22 Developments this past year continued to demonstrate 
Party and government prioritization of managing the selection and 
education of the next Dalai Lama — a power the government cre- 
ated by issuing the 2007 Measures on the Management of the Rein- 
carnation of Living Buddhas in Tibetan Buddhism 23 (MMR) and 
that it exercises via the state-controlled Buddhist Association of 
China (BAC).24 

• The golden urn.25 A September 2015 State Council white 
paper 26 reiterated the government’s assertion that a 1793 
Qing Dynasty imperial edict (the Twenty-Nine Article Imperial 
Ordinance 21) “established the system of lot-drawing from the 
golden urn to confirm the reincarnated soul boy of a deceased 
Living Buddha” 28 — i.e., to choose what Tibetan Buddhists be- 
lieve are reincarnations (trulkus) of high-ranking teachers, in- 
cluding the Dalai Lama and Panchen Lama.29 Language in the 
white paper showed that selecting trulkus by lot-drawing was 
a convention imposed on Tibetan Buddhists by the non-Tibetan 
Manchu^o empire then ruling China. A 2014 University of 
London doctoral dissertation noted that “there is consensus 
that the Golden Urn was introduced as a consequence of the 
emperor Qianlong being drawn into a costly and complex cam- 
paign against the Gurkhas on behalf of Tibet,” ^2 and that the 
Qing court subsequently used it as “a method of intervention 
in Tibetan affairs.” 

• The Panchen Lama precedent.^^ The September 2015 
white paper focuses on an important example of Party and gov- 
ernment supervision of the selection of a high-ranking trulku 
using the golden urn.^s In November 1995, Luo Gan, a senior 
Party and government official, “presided” at the selection of 
Gyaltsen Norbu’s name from the urn.^® Chinese authorities 
previously had declared the Dalai Lama’s May 14, 1995, rec- 
ognition of six-year-old Gedun Choekyi Nyima as the 11th Pan- 
chen Lama to be “illegal and invalid” and have held him and 
his parents incommunicado in one or more unknown locations 
since May 17, 1995. 6® In September 2015, a Tibet Autonomous 
Region (TAR) Party official reiterated a claim that Gedun 
Choekyi Nyima “is being educated, living a normal life, grow- 
ing up healthily and does not wish to be disturbed.” 

• The Dalai Lama’s position. The Dalai Lama issued a 
signed “declaration” in September 2011 noting that Tibetans 
sought to avoid implementing the Qing edict because “[tjhis 
system was imposed by the Manchus” and because “Tibetans 
had no faith in it because it lacked any spiritual quality.” 4o He 
rejected the Party’s “brazen meddling” and asserted that “it 
will be impossible for Tibetans ... to acknowledge or accept 
it.” 41 In his declaration, the Dalai Lama emphasized that rein- 
carnation cannot be compelled: 
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[T]he person who reincarnates has sole legitimate author- 
ity over where and how he or she takes rebirth and how 
that reincarnation is to be recognized. It is a reality that 
no one else can force the person concerned, or manipulate 
him or her. It is particularly inappropriate for Chinese 
communists, who explicitly reject even the idea of past and 
future lives, let alone the concept of reincarnate Tulkus 
[trulkus\, to meddle in the system of reincarnation and es- 
pecially the reincarnations of the Dalai Lamas and Pan- 

chen Lamas. "^2 

• The Party and government position. In November 2015, 
Zhu Weiqun, currently Chairperson of the Chinese People’s Po- 
litical Consultative Conference Ethnic and Religious Affairs 
Committee and formerly a senior Party officiaH"^ and coun- 
terpart in dialogue with the Dalai Lama’s envoys, described 
reincarnation as “first and foremost an important political mat- 
ter in Tibet and an important manifestation of the Chinese 
central government’s sovereignty over Tibet.” Zhu said, 
“[T]he central government has never given up, and will never 
give up, the right to decide the reincarnation affairs of the 
Dalai Lama.” 

• Implications for protest. The Commission’s Political Pris- 
oner Database (PPD) contains records on the disappeared Pan- 
chen Lama and his parents'^® and, as of August 1, 2016, more 
than 40 other Tibetans — detained as recently as September 
2015 — whose PPD record summaries included a reference to 
the Panchen Lama.®^ News media reports indicated that at 
least four Tibetan self-immolators have carried out some type 
of activity or expression focused on Gedun Choekyi Nyima.®^ In 
comparison, 643 PPD records of Tibetans detained as recently 
as July 2016®® included a reference to the Dalai Lama.®"^ With 
respect to self-immolation, CECC Annual Reports cited sources 
identifying at least 56 Tibetan self-immolators who reportedly 
expressed religious devotion to the Dalai Lama or called for his 
return.®® Tibetan protest history®® suggests that Party and 
government intervention in the Dalai Lama’s succession may 
result in heightened levels of protest activity.®'^ 

• Disappearing the Dalai Lama. The Party and government 
continued this past year to attempt to remove the Dalai Lama 
from Tibetans’ lives by means including denying his status as 
a religious leader,®® cracking down on Party members,®^ pre- 
venting or punishing display of his image,®® and hindering Ti- 
betan travel to India.®i Representative examples follow. 

• Denial. In March 2016, the Party-run Global Times ®2 
quoted Deputy Secretary of the TAR Party Committee and 
Executive Chairperson of the TAR People’s Congress 
Standing Committee Pema Choling®® stating that the 
Dalai Lama was “no longer a religious leader after he de- 
fected [from] his country and betrayed its people.” ®"^ 

• Crackdown. In November 2015, TAR Party Secretary 
Chen Quanguo reportedly launched a campaign to identify 
and punish cadres who “pretend not to be religious” but 
“secretly believe” and “follow the clique of the 14th Dalai 
Lama.”®® Chen called on the Party to “severely punish 
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those party members and cadres who don’t have firm be- 
liefs and ideals.”®® 

• Ban. In March 2016, officials in Tongren (Rebgong) 
county, the capital of Huangnan (Malho) Tibetan Autono- 
mous Prefecture (TAP), Qinghai province, reportedly 
banned the display of images of the Dalai Lama in reli- 
gious venues.®'^ In January 2016, government offices in 
Luhuo (Draggo) county, Ganzi (Kardze) TAP, reportedly 
ordered shops that sold or displayed images of the Dalai 
Lama to “surrender” them by February 2.®® 

• Punishment. Religious institutions in Tongren failing 
to adhere to the March 2016 ban on images could face clo- 
sure, and individual monastic violators could face expul- 
sion and criminal prosecution.®^ In early February, offi- 
cials detained Abbot Paga and Geshe'^o Or^en of Chogri 
Monastery,’^! located in Luhuo, for organizing a “mass 
prayer ceremony” where Tibetans prayed for the Dalai 
Lama’s health “before a large image [of him]” as he re- 
ceived medical treatment in the United States. In Feb- 
ruary 2016, the Huangnan Intermediate People’s Court 
sentenced monk Choephel of Rongbo Monastery to two 
years’ imprisonment for possessing and sharing an image 
of the Dalai Lama.'^® 

ADDITIONAL DEVELOPMENTS 

Additional reports this past year demonstrated Party and gov- 
ernment disregard of Tibetans’ right to religious freedom, but one 
report detailed instances of tolerance to which Tibetans responded 
positively. 

• “Authentic” Buddhas. According to state- and Party-run 
media reports, in April 2016, the BAG announced that a data- 
base including 1,311 trulkus (“living Buddhas”) it deemed to be 
“authentic” was “nearly complete.”'^® The Dalai Lama report- 
edly was not included in the database, and reports implied 
that few additions would be forthcoming.'^® Zhu Weiqun as- 
serted in April that “the system will strike a heavy blow to the 
Dalai Lama.” 

• “Purge and reform.” The Tibetan Centre for Human 
Rights and Democracy reported that in September 2015®° the 
Biru (Driru) County People’s Government,®^ in Naqu (Nagchu) 
prefecture, TAR, issued a “notice” ®2 directing “purge and re- 
form”®® of monastic leadership®"^ and religious®® and finan- 
cial ®® affairs, and specifying punishment for non-compliance.®'^ 
Days later, authorities expelled at least 100 nuns and demol- 
ished residences at a local nunnery.®® 

• “Renovation.” In July 2016, demolition commenced at the 
renowned ®° Larung Gar Buddhist Institute, in Seda (Serthar) 
county, Ganzi TAP, Sichuan province, °° to reduce Tibetan Bud- 
dhist lay and monastic practitioners living there from “more 
than 20,000”°! to 5,000 by September 2017, according to a 
Human Rights Watch translation of an official document. 
Only 1,000 of the 5,000 persons could come from outside 
Sichuan. °® “Correction and rectification obligations” include 
demolition to create a 30-meter (98.4 feet) “gap” between lay 



Tibet 


304 

and monastic areas by July 2016,^® installing surveillance cam- 
eras and establishing “entrance screening” by August 2016,^® 
and constructing a barrier wall in the “gap” by September 
2016.^'^ An official reportedly described the “goal” as making 
Larung Gar “more orderly, beautiful, safe and peaceful,” and 
“accelerating the urbanization and construction of Larung 
town.” 

• “Resilience.” The International Campaign for Tibet (ICT) 
published remarkable images of Tibetans in their thousands 
gathered at principal monasteries in Qinghai,i°° Gansu, and 
Sichuan 102 provinces, and the TAR 1 °® to observe an important 
religious date in February 2016.i°"^ Security forces were 
present but less visible and intrusive than in recent 
years, ICT described the gathering as “testimony to Tibetan 
resilience and the determination to express their religious 
identity.” 


Status of Tibetan Culture 

Tibetans continued to face Chinese Communist Party and gov- 
ernment pressure on Tibetan culture and language.^®® Reports 
emerged showing that officials at times treated Tibetan efforts to 
sustain their culture and language as illegal or as a threat to 
social stability , 110 leaving Tibetans with uncertain recourse. In a 
Foreign Policy article, a Columbia University professor observed: 
Although China’s constitution and ethnic autonomy laws 
create the appearance of progress, there are no mecha- 
nisms for enforcing the vision of equality put forward by 
those texts. Put simply, there is no Chinese Department of 
Justice or Chinese Supreme Court to which Tibetans can 
appeal to fight discriminatory practices. m 

The Commission has not observed any recent Party or govern- 
ment statements supporting the legitimacy of maintaining the dis- 
tinctiveness of the Tibetan culture and language. To the contrary. 
President and Party General Secretary Xi Jinping stressed in the 
August 2015 Sixth Tibet Work Forum the requisite promotion of a 
common culture and identity that would serve “social stability”: 

Key efforts in the work for Tibet should be spent on ensur- 
ing national unity and consolidating ethnic unity, with re- 
alizing long-term and comprehensive social stability as an 
obligatory task.^^^ 

Tibetans continued either to attempt to arrange for Tibetan lan- 
guage training — sometimes successfully — or to protest the lack of 
it. Examples follow. 

• Daofu. During the winter school holiday, “around 200” stu- 
dents reportedly attended an intensive 20-day Tibetan lan- 
guage course, apparently with government approval, in Daofu 
(Tawu) county, Ganzi (Kardze) Tibetan Autonomous Prefecture 
(TAP), Sichuan province. Students reportedly “warmly em- 
braced this crash course and were very attentive.” 

• Hualong. In January 2016, Tibetan and Muslim residents of 
Hualong (Bayan Khar) Hui Autonomous County, Haidong mu- 
nicipality, Qinghai province, reportedly gathered in Xining, the 
Qinghai capital, “to demand better funding for the education of 
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minority groups.” Tibetan language skills reportedly had de- 
clined under the county’s current administration, 

• Banma. Statements by officials in Banma (Pema) county, 
Guoluo (Golog) TAP, Qinghai, described as “recent” in January 
2016, reportedly led locals to believe that Tibetan language 
study groups sponsored over the past seven years could be 
deemed “illegal associations.” Residents feared that attend- 
ing the study groups could result in “detention or arrest.” 

• Nangqian. A week-long Tibetan language proficiency con- 
test in January 2016 hosted by a language-promotion associa- 
tion in Nangqian (Nangchen) county, Yushu (Yulshul) TAP, 
Qinghai, proceeded with “apparent” official approval. Par- 
ticipants included school students as well as laypersons who 
had not attended school. 

Security officials continued to detain Tibetans who advocated on 
behalf of Tibetan culture and language, or who sought to publish 
their views. Representative examples follow. 

• Drukar Gyal. In February 2016, the Huangnan Inter- 
mediate People’s Court 121 sentenced writer Drukar Gyal (or 
Druglo, pen name Shogjang) to three years in prison for what 
reports described as inciting ethnic “discord” 122 (or “ha- 
tred” 123)^ harming “social stability,” and having contact with 
“splittists” outside China. 124 Security officials detained him in 
March 2015.125 High Peaks Pure Earth previously reported 
other Tibetan writers’ response to his detention. 12 ® 

• Tashi Wangchug. In January 2016, security officials report- 
edly detained Tashi Wangchug in Yushu (Kyegudo) city, Yushu 
TAP, 121 and in March charged him with “inciting sepa- 
ratism.” 128 Prosecutors reportedly were reviewing the case as 
of late August. 129 He had posted a microblog message urging 
“the legislature and legislative advisory committee of Qinghai 
Province ... to enhance bilingual education and hire more bi- 
lingual civil servants.” 1®° In 2015 he travelled to Beijing to try 
“to file a lawsuit to compel the authorities to provide more Ti- 
betan education.” i®i He described his objective as “to change 
things a little bit, to push to preserve some of our nation’s cul- 
ture.” i®2 

• Konchog Gyatso. In late 2015, security officials reportedly 
detained monk Konchog Gyatso of Lhamo Dechen Monastery, 
located in Jianzha (Chentsa) county, Huangnan (Malho) TAP, 
Qinghai,!®® in connection with a book he wrote and was ready 
to publish. i®"i In it, he recounted the experiences of travelling 
without documentation to India, studying at a monastery, and 
returning home.i®® Police released him after a week, warning 
that he could face imprisonment if he published the account. 1 ®® 

Economic Development and Urbanization 

The Commission observed no evidence during its 2002 to 2016 
period of reporting that the Party or government solicited system- 
atic or representative input from the Tibetan population on eco- 
nomic development in the Tibetan autonomous areas of China. i®i’ 
Instead, Commission Annual Reports have documented implemen- 
tation of a development model — “Chinese characteristics with Ti- 
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betan traits” — that prioritizes economic growth and boosts 
household income. At the same time, officials deny Tibetans ade- 
quate rights to protect their culture, language, religion,i43 
and environment, and prosecute as criminals Tibetans who ques- 
tion or protest against official policies. Examples of develop- 
ments related to economic initiatives that could increase pressure 
on Tibetan culture follow. 

• Railways.!"^® Tibet Autonomous Region (TAR) officials 
speaking at the March 2016 National People’s Congress meet- 
ing 147 asserted that the Sichuan-Tibet railway, which the gov- 
ernment approved in October 2014 ^nd upon which con- 
struction began in December 2014,149 would bring “even more 
prosperity” 1®° and denied that it would result in environ- 
mental harm.i®! 

• Urbanization. On November 28, 2015, the State Council re- 
portedly approved changing the status of Duilongdeqing 
(Toelung Dechen) from a county in Lhasa municipality to an 
urban district of Lhasa, i®^ Duilongdeqing — traversed by the 
Qinghai-Tibet railway i®® — became the second urban district in 
the TAR along with Lhasa’s Chengguan district. i®4 

• Population. Commission access this past year to Chinese 
2010 ethnic census data showed a 50-percent increase in the 
Han population of Lhasa municipality from 2000 to 2010 i®® — 
a period that included the 2006 completion of the Qinghai- 
Tibet railway. 1®® Lhasa’s Chengguan district total population 
increased by about 25 percent i®"! while its Han population in- 
creased by 40 percent. 1®® Duilongdeqin^s total population in- 
creased by about 29 percent i®^ while its relatively low Han 
population increased by about 269 percent. 4®° TAR total popu- 
lation increased by about 15 percent 4®4 while its Han popu- 
lation increased by about 55 percent. 4®^ During the same pe- 
riod, Tibetan population in the TAR increased by about 12 per- 
cent, 4®® in Lhasa municipality by about 11 percent, 4®4 in 
Lhasa’s Chengguan district by about 17 percent,4®® and in 
Duilongdeqing by about 16 percent. 4®® Commission access to 
such information has become more difficult as the Han popu- 
lation increased. 4®’4 


Location / Census Year 

Total Pop. 

Total Tibetan 

Total Han 

Tibet Autonomous Region 




19901S8 

2,196,010 

2,096,718 

80,837 

2000“s 

2,616,329 

2,427,168 

158,570 

20101™ 

3,002,165 

2,716,388 

245,263 

Lhasa municipality 




lOOOiii 

375,968 

327,882 

44,945 

2000i’'2 

474,499 

387,124 

80,584 

20101™ 

559,423 

429,104 

121,065 

Chengguan district 




19901™ 

139,816 

96,431 

40,387 

2000i''5 

223,001 

140,387 

76,581 

20101™ 

279,074 

163,725 

107,607 

Duilongdeqing county 




1990i™ 

41,210 

38,337 

2,794 

2000118 

40,543 

38,455 

1,868 

20101 ™ 

52,249 

44,768 

6,886 




Tibet 


307 

• Housing. According to an advocacy organization report, offi- 
cials in Biru (Driru) county, Naqu (Nagchu) prefecture, TAR, 
appropriated Tibetan residential property, enforced residen- 
tial demolition, and, in some cases, enforced specific renova- 
tion, A news media report described enforced replacement of 
Tibetan-style homes in Lhasa municipality with “Chinese- 
style” replacements. According to a series of Radio Free Asia 
reports, in October 2015, authorities in Gonghe (Chabcha) 
county, Hainan (Tsolho) TAP, Qinghai, reportedly demolished 
a total of more than 500 homes and shops in two locations, 
leaving more than 900 Tibetans homeless, Officials said con- 
struction in one location caused crowding and pollution; i®® in 
the other location authorities provided Tibetans no opportunity 
to challenge the action and forbade them to approach or photo- 
graph demolished homes. i®'^ In early June 2016, authorities in 
Heimahe (Tanagma) township, i®® Gonghe, reportedly charac- 
terized “over 600 homes and shops” built by Tibetans, Mus- 
lims, and Han as “illegal” and had them demolished.!®^ On 
June 23, security officials arrived in villages in Shinaihai 
(Tralnag) township and reportedly beat Tibetans protesting 
against official threats to demolish shops and guesthouses.!^® 
Police reportedly detained five protesters the next day.!®! 

• Land. In September 2015, officials detained at least 12 Ti- 
betans !®2 who petitioned for the return of land seized in 
2010 !93 in Ruo’ergai (Dzoege) county. Aba (Ngaba) Tibetan 
and Qiang Autonomous Prefecture (T&QAP), Sichuan province, 
for “development” that did not eventuate. !®! In April 2016, the 
Ruo’ergai County People’s Court sentenced four of them to sus- 
pended imprisonment.!®® The rest were released.!®® In Biru 
county, officials reportedly demolished homes and seized land 
for “development” that Tibetans had used “for generations.” !®!’ 

• Environment. Reports in 2015 and 2016 by a scientific 
journal !®® and two international advocacy organizations !®® fo- 
cused on the declining environmental state of the Tibetan pla- 
teau.200 The reports examined issues including flawed grass- 
lands policies 201 that adversely affect nomadic pastorahsts,202 
mining,203 and the risks that extensive dam-building may 

pose. 204 

• Mining. In two unusual developments this past year, after 
Tibetans protested against mining they regarded as harmful to 
the environment in one instance 205 and as destructive to a 
mountain they viewed as sacred in another instance, 200 offi- 
cials suspended the mining operations. 20^ in one instance, lith- 
ium mining that had been twice halted 208 then restarted in 
April 20 16 209 reportedly caused a fish-kill in Tagong 
(Lhagang) township, Kangding (Dartsedo) county, Ganzi 
(Kardze) TAP, Sichuan. 2!o Following Tibetan protests on May 
4,2!! the prefectural and county governments suspended min- 
ing “until the relevant remaining issues have been re- 
solved.” 2!2 In the other instance, on May 20, officials warned 
Tibetan protesters in Akeli (Akhorri) township, Jinchuan 
(Chuchen) county. Aba T&QAP, of “serious consequences” if 
they continued to block road construction near the moun- 
tain.2!3 In June, authorities halted the work “temporarily.” 214 
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In a third development, in June security officials beat Tibetans 
in Amuqu (Amchog) township, Xiahe (Sangchu) county, 
Gannan (Kanlho) TAP, Gansu province, who protested against 
open-pit mining near another sacred mountain. The town- 
ship government issued a document linking protesters to “anti- 
China forces” and warned of “severe consequences.” 

Summary: Tibetan Political Detention and Imprisonment 

As of August 1, 2016, the Commission’s Political Prisoner Data- 
base (PPD) contained 1,894 records — a figure certain to be far from 
complete — of Tibetan political prisoners detained on or after March 
10, 2008, the beginning of a period of mostly peaceful political pro- 
tests that swept across the Tibetan plateau. 

Among the 1,894 PPD records of Tibetan political detentions re- 
ported since March 2008 are 27 Tibetans ordered to serve reeduca- 
tion through labor (all believed released) and 461 Tibetans whom 
courts sentenced to imprisonment (296 are believed released upon 
sentence completion). Of the 461 Tibetan political prisoners sen- 
tenced to imprisonment since March 2008, sentencing information 
is available for 433 prisoners, including 426 with fixed-term sen- 
tences averaging approximately 5 years and 1 month, based on 
PPD data as of August 1, 2016. 

CURRENT TIBETAN POLITICAL DETENTION AND IMPRISONMENT 

As of Au^st 1, 2016, the PPD contained records of 650 Tibetan 
political prisoners believed or presumed currently detained or im- 
prisoned. Of those, 640 are records of Tibetans detained on or after 
March 10, 2008 ; lo are records of Tibetans detained prior to 
March 10, 2008. PPD information for the period since March 10, 
2008, is certain to be far from complete. 

Of the 640 Tibetan political prisoners who were detained on or 
after March 10, 2008, and who were believed or presumed to re- 
main detained or imprisoned as of August 1, 2016, PPD data indi- 
cated that: 

• 277 (43 percent) are Tibetan Buddhist monks, nuns, teach- 
ers, or trulkus.^^^ 

• 560 (88 percent) are male, 53 (8 percent) are female, and 27 
are of unknown gender. 

• 276 (43 percent) are believed or presumed detained or im- 
prisoned in Sichuan province and 201 (31 percent) in the Tibet 
Autonomous Region. The rest are believed or presumed de- 
tained or imprisoned in Qinghai province (95), Gansu province 
(67), and the Xinjiang Uyghur Autonomous Region (1). 

• Sentencing information is available for 156 prisoners: 148 re- 
portedly were sentenced to fixed terms ranging from 2 years to 
19 years and 11 months, and 7 were sentenced to life im- 
prisonment or death with a 2-year reprieve. 221 The average 
fixed-term sentence is approximately 8 years and 7 months. 
Sixty-nine (44 percent) of the prisoners with known sentences 
are Tibetan Buddhist monks, nuns, teachers, or trulkus. 

Sentencing information for 7 of the 10 Tibetan political prisoners 
detained prior to March 10, 2008, and believed imprisoned as of 
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August 1, 2016, indicates sentences from 9 years to life imprison- 
ment. The average fixed-term sentence is 14 years and 5 months. 
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TORTURE 

The UN Committee against Torture released its Concluding Ob- 
servations on the Fifth Periodic Report of China in February 
2016.222 The observations stated: 

[T]he Committee has received numerous reports from cred- 
ible sources that document in detail cases of torture, 
deaths in custody, arbitrary detention and disappearances 
of Tibetans. ... In view of this information, the Committee 
remains seriously concerned at the State party’s failure to 
provide information on 24 out of the 26 Tibetan cases men- 
tioned in the list of issues (CAT/C/CHN/Q/5/Add.l, para. 

27), despite the questions posed by the Committee during 
the dialogue (arts. 2, 11, 12 and 16). 223 

With respect to torture, and specifically to death believed to have 
resulted from abuse while detained or imprisoned, as of August 1, 
2016, the PPD contained records of 23 Tibetans taken into police 
custody on or after March 10, 2008, who reportedly died as a result 
of such circumstances. The following information is likely to be in- 
complete. 

• Eighteen of the 23 Tibetans reportedly died while in police 

custody.224 

• Four of the 23 reportedly died while imprisoned. 225 

• One of the 23 Tibetans reportedly was tortured in custody, 
escaped, and committed suicide rather than be recaptured. 220 

A former Tibetan political prisoner, monk Jigme Gyatso,227 testi- 
fied at an April 2016 Commission hearing 228 on the torture offi- 
cials inflicted on him, including the use of a “tiger chair” 229 during 
interrogation in 2008. 
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Druglo (Shogjang (“Shokjang”)), see the Commission’s Political Prisoner Database record 2010- 
00153. 
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147 Christopher Bodeen, “Tibet’s Governor Praises Plans for 2nd Railway Line to Lhasa,” Asso- 
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Gyaltsen (“Losang Jamcan”), Chairman of the Tibet Autonomous Region People’s Government, 
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f )artment of Economic Development, State Ethnic Affairs Commission (Beijing: Ethnic Pub- 
ishing House, September 2003), Table 10—1, 632 (Han population of Chengguan district in 2000: 
76,581); Tabulation on Nationalities of 2010 Population Census of China, Volume 1 [Zhongguo 
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China [2000 nian renkou pucha zhongguo minzu renkou ziliao]. Department of Population, So- 
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pucha fen minzu renkou ziliao shang], Department of Population and Employment Statistics, 
National Bureau of Statistics of China, and Department of Economic Development, State Ethnic 
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sus of China [2000 nian renkou pucha zhongguo minzu renkou ziliaol, Department of Popu- 
lation, Social, Science and Technology Statistics, National Bureau of Statistics of China, and De- 
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[Zhongguo 2010 nian renkou pucha fen minzu renkou ziliao shangl. Department of Population 
and Employment Statistics, National Bureau of Statistics of China, and Department of Eco- 
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Tabulation on Nationalities of 2010 Population Census of China, Volume 1 [Zhongguo 2010 nian 
renkou pucha fen minzu renkou ziliao shangl. Department of Population and Employment Sta- 
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of Economic Development, State Ethnic Affairs Commission (Beijing: Ethnic Publishing House, 
September 2003), Table 10-2, 682 (Tibetan population of the Chengguan district in 2000: 
140,387); Tabulation on Nationalities of 2010 Population Census of China, Volume 1 [Zhong^o 
2010 nian renkou pucha fen minzu renkou ziliao shang]. Department of Population and Employ- 
ment Statistics, National Bureau of Statistics of China, and Department of Economic Develop- 
ment, State Ethnic Affairs Commission (Beijing: Ethnic Publishing House, July 2013), Table 10- 
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China Population Statistics Yearbook 1991 [Zhongguo renkou tongji nianjian]. National 
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the rest. 
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and the report’s October 21 publication date, authorities demolished “about 300” homes, dwell- 
ings, and shops in Trelnag (“Trelnak”) township, Gonghe (Chabcha) county, Hainan (Tsolho) Ti- 
betan Autonomous Prefecture, Qinghai province. The RFA report did not provide information 
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192 Commission’s Political Prisoner Database (PPD) contains 12 records of Tibetans de- 
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2015-00112 on Tsepag, 2015-00359 on Rinchen Doije, 2015-00360 on Yeshe (or Magyug), 2015- 
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Asia, 14 October 15. 
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Over Land Grab,” Radio Free Asia, 14 October 15; “Five Tibetan Land Protesters Are Freed in 
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International Campaign for Tibet, “New Report Reveals Global Significance of Tibet, 
Earth’s Third Pole, and Challenges China’s Policies,” 8 December 15; International Campaign 
for Tibet, “Blue Gold From the Highest Plateau: Tibet’s Water and Global Climate Change,” last 
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provides a publication date but the ICT report does not. Tibetan Centre for Human Rights and 
Democracy, “Wasted Lives: A Critical Analysis of China’s Campaign To End Tibetan Pastoral 
Lifeways,” May 2015. 

200 International Campaign for Tibet, “Blue Gold From the Highest Plateau: Tibet’s Water and 
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irreversible environmental damage, including the predicted disappearance of large areas of 
grasslands, alpine meadows, wetlands and permafrost on the Tibetan plateau by 2050, with seri- 
ous implications for environmental security in China and South Asia.” Tibetan Centre for 
Human Rights and Democracy, “Wasted Lives: A Critical Analysis of China’s Campaign To End 
Tibetan Pastoral Lifeways,” May 2015, 2, 27. The TCHRD report described itself as “an ex- 
tended analytical essay, on the perverse outcomes of statist interventions into customary land 
management practices over a huge area that has been managed sustainably and productively 
by Tibetan pastoralists for 9000 years,” and offered a “primary recommendation” that “China 
listen to its pastoralists, and discern their customary strategies for living off uncertainty, in an 
extreme climate, where 9000 years of human use persisted sustainably until very recently.” 

201 See, e.g., Jane Qiu, “Trouble in Tibet,” Nature, Vol. 529, No. 7585, 13 January 16. The 
Nature report cited Tsechoe Dorje (“Tsechoe Doiji”), a Tibetan researcher based in Lhasa assert- 
ing, “Having a sweeping grazing policy regardless of geographical variations is a recipe for disas- 
ters,” and Wang Shiping, a researcher in Beijing municipality at the Chinese Academy of 
Sciences (CAS) Institute of Tibetan Plateau Research observing, “A big part of the problem is 
that the policies are not guided by science, and fail to take account of climate change and re- 
gional variations.” 

202 International Campaign for Tibet, “Blue Gold From the Highest Plateau: Tibet’s Water and 
Global Climate Change,” last visited 26 February 16, 10. The ICT report observed: “The Chinese 
government has accelerated implementation of policies to displace nomadic pastoralists from the 
vast Tibetan grasslands, a massive social engineering campaign that threatens to eviscerate a 
sustainable way of life uniquely adapted to the harsh landscape of the high plateau.” See also 
Tibetan Centre for Human Rights and Democracy, “Wasted Lives: A Critical .^alysis of China’s 
Campaign To End Tibetan Pastoral Lifeways,” May 2015. 

203 International Campaign for Tibet, “Blue Gold From the Highest Plateau: Tibet’s Water and 
Global Climate Change,” last visited 26 February 16, 10. The ICT report asserts: “Large-scale 
mining in copper, gold, silver, chromium and lithium, signaling the remote region’s integration 
into the Chinese industrial economy, is having a devastating impact, leading to record levels 
of water pollution in Tibet. Tibetans who express even moderate concern about the impact of 
toxic wastes, deforestation, and large-scale erosion risk being imprisoned, tortured, or killed.” 

204 Ibid., 32. The ICT report cites Wang Weiluo, an engineer and geographer at the University 
of Dortmund stating, “Dam-building raises the water level of the river which increases the pres- 
sure of the water on the ground. This raises the number of geological catastrophes especially 
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as has happened in the Three Gorges dam region.” 



Tibet 


326 

205 “Chinese Police Clamp Down Tibetan Mining Protesters,” Voice of America, 7 May 16 (“in- 
vestigation linked pollution from the operation with a mass die-off of aquatic life”); “Tibetans 
Protest Restart of Operations by Chinese Mining Company,” Radio Free Asia, 9 May 16 (“cred- 
ible evidence of damage to the fish population”). 

206 “Tibetan Protests in Ngaba Bring Mining to a Halt ‘For Now,’” Radio Free Asia, 22 June 
16 (“Authorities . . . have called a temporary halt to mining activities near a sacred moun- 
tain . . ..”). See also “Tibetans in Ngaba Warned Over Anti-Mine Protests,” Radio Free Asia, 

27 May 16 (“finished road may be used to support Chinese mining operations on nearby sacred 
mountains”). 

207 International Campaign for Tibet, “Temporary Halt to Mining After Protest in Eastern 
Tibet: The Rush To Invest in Tibet’s Lithium,” 9 May 16; “Tibetan Protests in Ngaba Bring Min- 
ing to a Halt ‘For Now,”’ Radio Free Asia, 22 June 16. 

208 For information on a halt to mining in 2005, see “Temporary Respite as Mining Halted 
in Minyak County,” Phayul, 10 May 16 (“In 2005, after wide-spread protests in the same region, 
mining activities were halted.”). For information on a halt to mining in 2013, see “Chinese Police 
Clamp Down Tibetan Mining Protesters,” Voice of America, 7 May 16 (“Mining at the location 
had been postponed since 2013 . . . .”); “Tibetans Protest Restart of Operations by Chinese Min- 
ing Company,” Radio Free Asia, 9 May 16 (“Activities at the mine were suspended again in 
2013 . . ..”). 

209 “Tibetans Protest Restart of Operations by Chinese Mining Company,” Radio Free Asia, 
9 May 16 (“Protesters . . . demanded on May 4 that [the company] cease mining activities 
which it began in the area last month,” . . ..). 

216 International Campaign for Tibet, “Temporary Halt to Mining After Protest in Eastern 
Tibet: The Rush To Invest in Tibet’s Lithium,” 9 May 16 (“the death of the fish occurred after 
a Chinese company re-started lithium mining”). 

211 “Tibetans Protest Restart of Operations by Chinese Mining Company,” Radio Free Asia, 
9 May 16 (“Protesters . . . demanded on May 4 that [the company] cease mining activities 
which it began in the area last month,” . . ..). 

212 International Campaign for Tibet, “Temporary Halt to Mining After Protest in Eastern 
Tibet: The Rush To Invest in Tibet’s Lithium,” 9 May 16 (“An official document dated May 6 
. . . stated that the local authorities were calling a halt to the mining because of ‘environmental 
problems’”. . ..). 

213 “Tibetans in Ngaba Warned Over Anti-Mine Protests,” Radio Free Asia, 27 May 16 (“On 
May 20, . . . police officers arrived . . . and warned residents over loudspeakers of ‘serious con- 
sequences’”. . ..). 

214 “Tibetan Protests in Ngaba Bring Mining to a Halt ‘For Now,’” Radio Free Asia, 22 June 
16 (“all work related to the project has been ‘temporarily halted’”). 

215 Tibetan Centre for Human Rights and Democracy, “TCHRD Calls on Chinese Government 
To Stop Mining at Sacred Mountain,” 7 June 16 (“Rampant open-pit mining activities conducted 
for more than a decade . . . have faced renewed and sustained protests . . . .”); International 
Campaign for Tibet, “Tibetan Protest Leaders Hospitalized as Chinese Police Suppress Dem- 
onstrations in Amchok,” 8 June 16 (“Chinese police beat and detained a number of Tibetan dem- 
onstrators . . . .”); “Tibetan Anti-Mine Protesters Assaulted, Beaten in Gansu,” Radio Free Asia, 
6 June 16 (“protest . . . followed 15 years of frustrated appeals to authorities to halt the min- 
ing”). 

216 Tibetan Centre for Human Rights and Democracy, “TCHRD Calls on Chinese Government 
To Stop Mining at Sacred Mountain,” 7 June 16. According to TCHRD’s translation of the June 
3, 2016, Amuqu (Amchog) Township People’s Government circular, it stated in part: “Recently 
under the instigation of a few evil and corrupt people, a group of masses have illegally gathered 
to ostensibly protest against what they refer to as destruction of environment. Their protests 
have hindered gold mining at Nag Deu mine. They have also, in collusion with anti-China 
forces, indulged in lies and propaganda. These incidents have caused negative influence and se- 
rious consequences.” 

21'^ In addition to the 461 Tibetans detained on or after March 10, 2008, whom courts sen- 
tenced to imprisonment are 2 Tibetans believed charged with a crime and tried with an un- 
known result and 9 Tibetans believed charged (and who may have faced trial). 

218 In addition to the 640 Tibetan political prisoners believed or presumed to be currently de- 
tained or imprisoned and who were detained on or after March 10, 2008, the Commission’s Polit- 
ical Prisoner Database recorded, as of August 1, 2016, another 1,244 Tibetan political prisoners 
detained or imprisoned on or after March 10, 2008, who are believed or presumed to have been 
released, or who reportedly escaped or died. 

219 Tibetan Buddhists believe that a trulku is a teacher who is a part of a lineage of teachers 
that are reincarnations. 

220 All of the 148 sentences to fixed-term imprisonment were judicial. 

221 PRC Criminal Law [Zhonghua renmin gongheguo xing fal, issued 1 July 79, amended 14 
March 97, effective 1 October 97, amended 25 December 99, 31 August 01, 29 December 01, 

28 December 02, 28 February 05, 29 June 06, 28 February 09, 25 February 11, 29 August 15, 
effective 1 November 15, art. 50. A sentence of death with a two-year reprieve may be commuted 
to life imprisonment upon expiration of the two-year reprieve if a prisoner “commits no inten- 
tional crime” during the reprieve. If a prisoner “has truly performed major meritorious service,” 
then the sentence may be commuted to a fixed-term sentence of 25 years upon expiration of 
the two-year reprieve. If the prisoner “has committed an intentional crime” during the period 
of suspension, the death penalty “shall be executed upon verification and approval of the Su- 
preme People’s Court.” 

222 UN Committee against Torture, Concluding Observations on the Fifth Periodic Report of 
China, adopted by the Committee at its 1391st and 1392nd Meetings (2-3 December 2015), 
CAT/C/CHN/CO/5, 3 February 16. See also International Campaign for Tibet, “Civil Society Sub- 
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mission for the 5th Cycle of the United Nations Committee against Torture, Review of the Peo- 
ple’s Republic of China,” 26 October 15. 

223 UN Committee against Torture, Concluding Observations on the Fifth Periodic Report of 
China, adopted by the Committee at its 1391st and 1392nd Meetings (2-3 December 2015), 
CAT/C/CHN/CO/5, 3 February 16, 11. 

224 As of August 1, 2016, the Commission’s Political Prisoner Database (PPD) contained the 
following 18 records on Tibetans detained on or after March 10, 2008, and who reportedly died 
in police custody as a result of police abuse (arranged in reverse chronological order by the date 
of detention provided): records 2016-00194 on Yudrug Nyima (June 20, 2016); 2015-00035 on 
Karme (December 7, 2014); 2015-00048 on Bachen Gyalwa (November 2014); 2014-00273 on 
Jinpa Tharchin (August 12, 2014); 2014-00275 on Lodroe Pasang (August 12, 2014); 2014-00271 
on Tsewang Gonpo (August 12, 2014); 2014-00272 on Yeshe (August 12, 2014); 2014-00164 on 
Tashi Paljor (February 28, 2014); 2014-00068 on Konchog Dragpa (December 2013); 2008-00570 
on Ngawang Jamyang (November 23, 2013); 2013-00205 on Kaldo (April 21, 2013); 2014-00261 
on Karwang (May 25, 2012); 2013-00200 on Gyarig Thar (March 2012); 2014-00232 on Tsering 
Gyaltsen (February 9, 2012); 2011-00749 on Tsultrim Gyatso (July 2011); 2009-00240 on 
Phuntsog Rabten (March 25, 2009); 2009-00037 on Pema Tsepag (January 20, 2009); and 2010- 
00519 on Kalden (March 10, 2008). 

225 As of August 1, 2016, the Commission’s Political Prisoner Database (PPD) contained the 
following four records on Tibetans detained on or after March 10, 2008, who courts sentenced 
to imprisonment, and who reportedly died either in prison or soon after release as a result of 
torture (arranged in reverse chronological order by the date of detention provided): records 2015- 
00273 on Lobsang Yeshe (May 12, 2014); 2016-00081 on Trigyal (November 24, 2013); 2016- 
00059 on Goshul Lobsang (June 2010); and 2010-00354 on Tenzin Choedrag (April 2008). 

226 As of August 1, 2016, the Commission’s Political Prisoner Database (PPD) contained record 
2009-00156 on monk Tashi Zangpo, who police reportedly detained on March 10, 2009, and tor- 
tured in custody. He reportedly escaped on March 21, 2009, leaped into a river, and drowned. 

227 For more information on Jigme Gyatso (“Golog Jigme”), see the Commission’s Political 
Prisoner Database record 2008-00587. 

228 China’s Pervasive Use of Torture, Hearing of the Congressional-Executive Commission on 
China, 14 April 16, Written Statement Submitted by Golog Jigme [Jigme Gyatso], Tibetan Bud- 
dhist monk, 2—3. In submitted testimony, Jigme Gyatso stated: “Unbelievably, when asked by 
the Committee about the ‘tiger chair’ used during police interrogations, a Chinese government 
official said the chair was for the protection and safety of the detainees. I spent days and nights 
in such a chair; it was horrific torture.” Describing in his testimony how security officials used 
the device, Jigme Gyatso stated: “I was forced to sit in the ‘tiger chair’ (also known as the ‘iron 
chair’) day and night. This was the worst form of torture I experienced during my three deten- 
tions. My arms were handcuffed in front of me on a small metal table, and my legs were bent 
beneath the seat and strapped to the chair with iron cuffs. My joints suffered horribly and at 
one point my feet became so swollen that all my toenails fell off. I still have scars on my wrists 
and ankles from when I was turned backwards in the chair and suspended from the ceiling, 
for hours at a time.” 

229 China’s Pervasive Use of Torture, Hearing of the Congressional-Executive Commission on 
China, 14 April 16, Written Statement Submitted by Sophie Richardson, China Director, Human 
Rights Watch, “Tiger Chairs and Cell Bosses: Police Torture of Criminal Suspects in China,” 
May 2015, 56. 
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VI. Developments in Hong Kong and Macau 

Hong Kong 

During the Commission’s 2016 reporting year, the growing influ- 
ence of the Chinese central government and Communist Party and 
suspected activity by Chinese authorities in Hong Kong — notably 
the disappearance, alleged abduction, and detention in mainland 
China of five Hong Kong booksellers — raised fears regarding Hong 
Kong’s autonomy within China as guaranteed under the “one coun- 
try, two systems” policy enshrined in the Basic Law, which pro- 
hibits mainland Chinese authorities from interfering in Hong 
Kong’s internal affairsP Tensions over the Chinese government’s 
role in Hong Kong and the future of Hong Kong’s political system 
contributed to the growth of “localist”^ political sentiment, with 
candidates seen as localist or supportive of self-determination for 
Hong Kong winning seats in Hong Kong’s September 2016 Legisla- 
tive Council elections. 

UNIVERSAL SUFFRAGE AND DEMOCRATIC REFORM 

Hong Kong’s Basic Law guarantees freedom of speech, religion, 
and assembly; promises Hong Kong a “high degree of autonomy”; 
prohibits Chinese authorities from interfering in Hong Kong’s in- 
ternal affairs; and affirms that the International Covenant on Civil 
and Political Rights (ICCPR) applies to Hong Kong.^ The Basic 
Law also states that its “ultimate aim” is the election of Hong 
Kong’s Chief Executive and Legislative Council (LegCo) “by uni- 
versal suffrage.” Forty out of 70 LegCo members are elected di- 
rectly by voters and 30 by functional constituencies,® which are 
composed of trade and business interest groups, corporations, pro- 
fessionals, and religious and social organizations.® The electors of 
many functional constituencies reportedly have close ties to or are 
supportive of the Chinese government.'^ 

After the fall 2014 pro-democracy demonstrations and the June 
2015 defeat of the Hong Kong government’s proposed electoral re- 
forms,® some political groups and activists in Hong Kong called for 
greater self-determination or independence for Hong Kong, due in 
part to fears regarding Chinese government control over Hong 
Kong 9 and mainland Chinese economic and cultural influence in 
Hong Kong.i® Pro-democracy activists, students, and veterans 
of the 2014 pro-democracy demonstrations i® founded new political 
organizations that contested the November 2015 District Council 
elections, a February 2016 LegCo by-election, i® and the Sep- 
tember 2016 LegCo elections. Some of these groups advocated for 
a referendum on Hong Kong’s political system after 2047, i® or ex- 
pressed outright support for independence.^'^ 

In response to calls for independence and self-determination, in 
March and April 2016 Chinese government officials declared Hong 
Kong independence unacceptable, i® asserted that discussing the 
idea violated Hong Kong’s laws,i^ and said that founding pro-inde- 
pendence groups “severely contravened the national constitution 
and Hong Kong’s Basic Law and relevant enacted laws.” Hong 
Kong government officials also said that advocating independence 
“is contrary to the Basic Law.’’^! Chinese officials blamed “sepa- 
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ratist forces” for a February 2016 riot in the Mong Kok area of 
Hong Kong 22 in which protesters — including members of a localist 
organization's — allegedly attacked police after government officials 
tried to close down unlicensed street food vendors. 24 

In July 2016, the Electoral Affairs Commission issued a new 
“confirmation form” 25 for LegCo candidates to sign, confirming that 
they will uphold the Basic Law and explicitly listing three Basic 
Law provisions 26 emphasizing Hong Kong’s inalienability from 
China. The Hong Kong government appeared to say those not sign- 
ing the form would be ineligible for nomination, and those lying on 
the form are “liable to criminal sanction.” 27 At least 12 candidates 
refused to sign,28 and at least 21 political groups wrote a joint 
statement demanding the government withdraw the form, denounc- 
ing its use as “political censorship” and “interference in fair and 
just elections.” 29 Elections officials disqualified six pro-independ- 
ence candidates, 60 drawing heavy criticism, including from law- 
yers, political organizations, 62 and students. 66 Several localist or 
pro-democracy candidates reported government obstruction in mail- 
ing campaign materials, 64 saying officials in several government 
departments questioned the legality of their use of phrases such as 
“self-determination” and “independence.” 65 

In Hong Kong’s September 4 LegCo general election, the first 
since the 2014 pro-democracy protests, opposition parties gained 
seats, including candidates seen as “localist” or supportive of self- 
determination for Hong Kong. Pro-democratic and localist can- 
didates, both opposed to the Chinese government and pro-establish- 
ment parties in Hong Kong,66 together won a total of 30 out of 70 
seats 67 — 22 directly elected seats, including 3 at-large seats, and 8 
indirectly elected functional constituency seats 68 — an increase of 3 
from the 2012 LegCo elections. 69 Localist candidates reportedly re- 
ceived 19 percent of all geographical constituency votes, winning 
six seats. 49 Afterward, the Chinese central government reiterated 
its opposition “to any form of ‘Hong Kong independence’ activities 
inside or outside the Legislative Council,” declaring that “Hong 
Kong independence . . . endangers state sovereignty and secu- 
rity.” 41 

Disappearances of Mighty Current Booksellers 

The disappearances of five owners and employees of Hong Kong book- 
store Causeway Bay Books and its parent company. Mighty Current 
Media, 42 in October and December 201543 compromised the “one coun- 
try, two systems” policy and raised concerns that Chinese authorities 
had violated Hong Kong’s rule of law and autonomy. 

In October 2015, publisher Gui Minhai44 disappeared from his vaca- 
tion home in Pattaya, Thailand, and Thai authorities reportedly said 45 
there was no record of him exiting the country. Gui, a naturalized Swed- 
ish citizen, is a co-owner of Mighty Current,46 which specializes in polit- 
ical gossip books critical of the Chinese Communist Party.47 In January 
2016, Gui appeared on state-run China Central Television, saying he 
“voluntarily” returned to China after fleeing a 2003 suspended sentence 
for a fatal drunk driving incident. 4® Chinese police reportedly accused 
Gui of “illegal business activity” for shipping over 4,000 banned books to 
mainland China since October 2014.49 
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Disappearances of Mighty Current Booksellers — Continued 


Mighty Current co-owner and British citizen Lee Bo®° disappeared 
from Hong Kong on December 30, 2015. Lee called his wife the same 
day from Shenzhen municipality, Guangdong province, and told her he 
would not return “anytime soon.”®^ In January 2016, Hong Kong police 
received a letter from the Guangdong public security bureau confirming 
Lee was in mainland China.®® In a February 29 interview with state- 
funded news media under apparent coercion,®^ Lee said he had not been 
abducted, but did not explain specifically how he entered China without 
his travel document,®® and said he had decided to renounce his British 
citizenship.®® On March 24, Lee briefly®'^ appeared in Hong Kong and 
requested that Hong Kong authorities cancel his missing-person case be- 
fore returning to mainland China.®® Lee maintained he went to main- 
land China to assist Chinese authorities in the investigation into Gui’s 
case.®® Before his disappearance, Lee told Gui’s daughter he feared “spe- 
cial agents from China” had abducted Gui “for political reasons.”®® In 
an October 2015 interview, Lee said he had avoided traveling to main- 
land China ever since Chinese authorities imprisoned another Hong 
Kong publisher, and that Chinese security officials had hacked his email 
and were surveilling him.®^ 

Three other Hong Kong residents and employees of Mighty Current 
and Causeway Bay Books — Lui Bo,®^ Cheung Chi-ping,®® and Lam 
Wing-kei®"^ — disappeared in October 2015 while in or traveling to 
Shenzhen and Dongguan municipalities in Guangdong.®® On February 
16, Guangdong security officials told Hong Kong police that Lui, 
Cheung, and Lam were under “criminal compulsory measures” on sus- 
picion of “illegal activities in the Mainland,” ®® reportedly including “ille- 
gal business activity.”®"^ Guangdong authorities later released all three 
on bail.®® In early March 2016, Lui®® and Cheung'^® arrived separately 
in Hong Kong, requested that Hong Kong police cancel their missing- 
persons cases, and then returned to mainland China.'^i 

Lam returned to Hong Kong on June 14 and requested the same,'^^ 
but on June 16, he held a press conference revealing the details of his 
detention.’^® Lam said that after Chinese officials detained him on Octo- 
ber 24 while crossing from Hong Kong into Shenzhen, authorities sent 
him to Ningbo municipality, Zhejiang province, where he was held in- 
communicado for five months before being transferred to Shaoguan mu- 
nicipality, Guangdong. '^4 Lam alleged that the agency that detained him 
and the other four booksellers reported directly to the Chinese central 
government.'^® Lam said that Chinese authorities allowed him to return 
to Hong Kong on bail on the condition that he hand over a hard drive 
containing information on Causeway Bay Books’ mainland Chinese cus- 
tomers.”^® Lam expressed fear for his safety after returning to Hong 
Kong, requesting police protection after he reported being followed re- 
peatedly by unidentified individuals.'^'^ 
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Disappearances of Mighty Current Booksellers — Continued 


International human rights groups and non-governmental organiza- 
tions,”^® Hong Kong activists and lawyers,”^® and foreign governments®® 
denounced the disappearances of Lee and the others as damaging to the 
“one country, two systems” policy and threatening to Hong Kong’s au- 
tonomy, and criticized the February 2016 televised “confessions” of Gui, 
Lui, Cheung, and Lam as violations of their right to a fair trial.®i The 
British government said Lee’s involuntary removal to mainland China 
“constitutes a serious breach of the Sino-British Joint Declaration 
. . ..”®2 Hong Kong political parties and elected officials expressed sup- 
port for Lam and condemned his detention;®® the Civic Party called it 
“the most serious case of political abduction” since Hong Kong’s 1997 re- 
turn to Chinese sovereignty.®^ 


PRESS FREEDOM 

During the 2016 reporting year, press freedom in Hong Kong re- 
portedly continued to worsen due to government restrictions, vio- 
lence against journalists, and pressure on reporters and editors 
from media ownership, including owners with financial ties to 
mainland China.®® A Hong Kong Journalists Association (HKJA) 
survey on press freedom found that 85 percent of journalists be- 
lieved press freedom had deteriorated in 2015.®® In February 2016, 
several media organizations accused the Hong Kong government of 
“obstructing press freedom” after officials at the vote-counting loca- 
tion for a Legislative Council by-election refused to admit reporters 
from online news websites.®”^ The HKJA filed a complaint against 
the government with the Ombudsman in June.®® On March 8, at 
least four journalists were injured while covering unrest between 
police and protesters in Mong Kok.®® One of the four accused police 
of using unnecessary force after several officers reportedly beat and 
kicked him.®® 

Concerns over editorial independence, journalistic integrity, and 
management decisions continued to grow during the past year, in- 
cluding at media companies with financial connections to mainland 
China.®! The purchase of the South China Morning Post (SCMP) 
by the Chinese company Alibaba Group, in particular, raised con- 
cerns that SCMP could face increased pressure to self-censor or 
avoid reporting on “sensitive” topics. ®2 One journalists’ group ex- 
pressed worries that SCMP’s new ownership could restrict coverage 
of mainland China.®® Media observers and SCMP staff noted sus- 
picions about an interview ®'! published in July 2016 with Zhao 
Wei,®® a legal assistant detained in mainland China as part of a 
crackdown on lawyers and rights advocates begun in and around 
July 2015.®® SCMP management refused to explain, reportedly 
even to SCMP reporters, how the paper was able to interview 
Zhao.®”! Zhao’s husband and lawyer said they could not contact her 
and doubted she had spoken freely with SCMP.®® This past year, 
other Hong Kong media outlets published alleged interviews with 
individuals detained in mainland China or televised their “confes- 
sions.” ®® Reporters from the newspaper Ming Pao i®® and Hong 
Kong and international journalists’ organizations !®! criticized the 
abrupt April 2016 dismissal of a Ming Pao editor the day after the 
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paper published a report on Hong Kong business and government 
figures’ offshore bank accounts. Critics questioned Ming Pao’s 
explanation that the dismissal was due to budget cuts.^^^ Journal- 
ists’ organizations and current and former staff of the Hong Kong 
Economic Journal expressed concern that the July 2016 dismissal 
of a long-time pro-democratic columnist, Joseph Lian Yi-zheng,io4 
constituted political censorship. Lian had previously explored 
the possibility of Hong Kong independence in his columns. 

Macau 

POLITICAL AND PRESS FREEDOMS 

Macau’s Basic Law does not provide for “universal suffrage,” 
though its provisions ensure the applicability of the International 
Covenant on Civil and Political Rights (ICCPR) in Macau and 
guarantee Macau a “high degree of autonomy” within China. 
During the 2016 reporting year, the Commission observed no 
progress in Macau toward “an electoral system based on universal 
and equal suffrage . . .” in line with the ICCPR,iio as rec- 
ommended by the UN Human Rights Committee. In August 
2016, Macau’s Legislative Assembly passed revisions to the Legis- 
lative Assembly Electoral Law.^^^ As the Macau government pre- 
viously announced, the revisions to the Electoral Law did not 
change the composition of the Legislative Assembly or the methods 
for Chief Executive elections provided for in the Basic Law.^^^ Sev- 
eral political organizations accused the Macau government of re- 
stricting their rights to assembly after authorities broke up or 
blocked demonstrations near government buildings. In June 
2016, police reportedly investigated a pro-democracy activist for 
“aggravated disobedience” after he helped organize one such dem- 
onstration in May. 

Following a controversial donation in May 2016 of Macau govern- 
ment funds to a mainland Chinese university connected to Macau’s 
Chief Executive, 11® the Macau Journalists’ Association (AJM) al- 
leged that media organizations reporting on the donation scandal 
engaged in self-censorship under pressure from Macau authori- 
ties, ni" AJM noted that this was the latest in a series of “orga- 
nized, large-scale incidents of press censorship, political manipula- 
tion of public opinion, and interference in internal media oper- 
ations” since Macau’s 2012 political reforms. n® 

CONCERNS REGARDING INTERREGIONAL EXTRADITION 

During the past year, Macau officials continued negotiations with 
Chinese authorities on an agreement governing extraditions to and 
from mainland China, The Macau and Hong Kong governments 
also pursued an interregional extradition agreement, i^® In Decem- 
ber 2015, the Macau government introduced a bill in the Legisla- 
tive Assembly (AL) that would be the basis for extradition agree- 
ments between Macau, mainland China, and Hong Kong.^^i 
May 2016, the AL rejected the extradition bill; the president of the 
AL declined to give a reason, only saying that the bill “has tech- 
nical problems.” The Macau government withdrew the bill in 
June 2016, saying it needed more time to negotiate with the Hong 
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Kong and Chinese governments due to differences in the legal sys- 
tems of the three jurisdictions. ^23 

A United Nations committee, lawyers, and activists raised con- 
cerns over the proposed extradition agreements. The UN Com- 
mittee against Torture, in its November 2015 review of Hong 
Kong’s and Macau’s compliance with the Convention against Tor- 
ture and Other Cruel, Inhuman or Degrading Treatment or Pun- 
ishment, urged both regions to ensure that any extradition agree- 
ment — ^between the two regions or with mainland China — protect 
offenders or fugitives from torture or abuse. In light of concerns 
over the Macau government’s previous handover of fugitives to Chi- 
nese authorities ^nd the 2015 disappearances of five Hong Kong 
booksellers, activists in Macau questioned the potential Macau- 
China agreement, in particular a reported provision allowing one 
side to request extradition for military crimes or “crimes . . . 
against the interests of national defense committed in mainland 
China,” even if such an act were not a crime in Macau. 127 Some 
Macau lawyers expressed concern over the possibility that a 
Macau-Hong Kong agreement might allow for retroactive extra- 
dition requests. 128 


FINANCIAL CRIME 

The Monetary Authority of Macau continued 12 ^ coordinating 
with international and mainland Chinese financial agencies and 
the Chinese Ministry of Public Security i^® to fight the use of main- 
land China-registered bank cards for money laundering and evad- 
ing Chinese currency-export restrictions. i^i In 2015, 1.22 billion 
Macau patacas (approximately US$153 million) in reportedly illegal 
UnionPay bank card transactions were run through unregistered 
point-of-sale devices in Macau. 1^2 Macau police reported that illegal 
transactions using portable UnionPay devices in the first half of 
2016 amounted to nearly 2.10 billion patacas (approximately 
US$262 million). 133 December 2015, Macau officials announced 
plans to launch a “real-time monitoring system” of bank card use 
for “high-risk” businesses located near casinos. 1^4 
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